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Executive Summary

Antidegradation is a policy and set of procedures aimed at maintaining the existing quality of
Idaho waters. Maintaining water quality that is better than the minimums set by water quality
criteria is a primary objective of the Clean Water Act (CVdAYl is considered one of the three

key elements of water quality standards: beneficial uses, water quality criteria, and
antidegradation. This objective is achieved by reviewing water quelayed permits and

licenses for their effect on water qualitiythe water receiving the discharge is of high quality,
significant proposed degradation in water quality is evaluated closely to determine if it can be
minimized or avoided. If significant degradation cannot be avoided, the activity is evaluated to
detemine ifit is necessary and important to the social or economic health of the affected public.

Federal rules on antidegradation date back to 1888le Idahd antidegradatiopolicy has

existedfor nearly as longthe statéackedan identified set ofmplementation procedures fibre

policy. This lackbecame the subject of a legal complaint against thEt/$onmental
Protection Agency ( EP water quality standarde Asearesuiiagon t o f |
adopednew rules descrihg its antidegadation implementation procedures. $triles were

finalized in spring 2011with updates made in 2012nd 2015 This guidance documedefines

the requirements of the new rukesd describeBow Idaho will implement itsantidegradation

policy. It provides guidance for conducting reviews of permits or licenses to determine
compliance with the antidegradation provision

Three Tiers of Protection

Antidegradation policy assigns water bodies one of three levelstaiction. Each level, or tier,
has its own requirements for protecting existing water qualgylefined below.

1 Tier lis theminimum level of protection for any water bqdydgenerallyensuresll
applicable water quality criteria are métrequireswater quality be maintainesbthe
existing and designated uses of the water are supported.

91 Tier Il is the middle level of protecticend ensured e gr adati on i s fAneces:
accommodate important economic or social developo{EDAPA 58.01.02.051.02
Degradation is not forbidden, but it must be necessary and justified.

91 Tier lll is the highest level of protection, reserved for waters of outstanding character. No
degradation of water quality permitted in these waters.

Antidegradation is more about/kds of protection than it is about levels of qualRgr Tier IlI,
antidegradation is about protection, as the outstanding chaohtierwatemay have little to
do with actual water quality in the traditional sense of pollutant concentrationsv@eys may
have particularly high ecological value).

Most of the interest in antidegradation policy is regardiigg Il waters. This tier is where
antidegradation procedures can work to maintain-qigdlity water and where dischargers may
have to expendxtra effort to reduce or justify their proposed degradation of water quality.

Vii
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Key Points of I dahobdés Antidegradation F
Federal rules for antidegradation set minimum
closely to these federal requirementd, the federal rules have allowed states a fair degree of

flexibility in how they i mplement their progr

regardinghis flexibility aredescribed below

Activities Subject to Review

Under the CWA, only dischargés waters of the bited Statesare regulatedandonly these
discharges are subject to antidegradation review in Idaho. By Idaho rule, antidegradation review
is triggered by an application fom&w or reissued permit or license, includidgho Pollutant
Discharge Elimination System (IPDES) discharge permitsaagdederal permit or license that
requires certification undé€2WA 8401including EPA National Pollutant Dig@arge Elimination
Systemdischarge permits (CWA 8402), Army Corps of Engineers dredge and fill permits

(CWA 8404), Federal Energy Regulatory Commission liceriBisgharges not needing a permit

or license, such as from nonpoint source activities, are not directly subject tyeadiation

review. ldaho rule also exemptsstoration activities designed to improve water quéldasn
antidegradation review.

Tier Determination

Antidegradation policy assigns water bodies one of three levels of protadtider Idaho rule,
the level @ protection (i.e.tier) is determined on a water belly-water body basis using the
most recent federally approved Integrated Re@Bi); which summarizes water quality
throughout the statd’helR identifies water bodies that do not support benefitsals or meet
all water quality criteria, also known as impaired water bodilks.water quality criteria for
aguatic life and recreation uses are distinct and diffesemtater body tiering is split by these
broad use categories.

Nondegrading, Degrading, and Insignificant Degrading Activities

An early step in the review process is evaluating the change in water quality proposed. Not all
activities subject to review will be found to degrade water quahftyenevaluating proposed

changes indischargethrmtay cause degradation of water qual
in allowable discharge is reviewdebr an existing dischargd,a reissuecermit or license

maintains allowable dischargend the activity does not otherwise change in charabter, t

activity will most likely be nondegrading.

Under Idaho rulethe Idaho Department of Environmental QuallyE Q)écencern for
degradation is forwartboking. DEQ looks at what may be permitted for the future, not what has
already been permitted in tpast.An activity must be new or cause an increase in pollutant
discharge from an existing activity, through greater volume or concentration of pollutants, to
degrade water quality

|l dahods ant i de g regurenentsorneterminingthemsignifivzancd tHes
change in water quality due &m activity or dischargé-or discharge to waters receivimger Il
protection, a degrading activity caongno more than a cumulative 10% loss of assimilative

viii
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capacity fromconditionsas ofJuly 1, 2011maybe considered an insignificant degradation of
water qualityafter considering thsize and character of the activity or discharge and the
magnitude of its effect on the receiving streémsignificantdegradatiorof water quality $
permitted without investigating other source contratglyzing other alternativesr, justifying
social or economiconcerns

Althoughthe level ofprotection isdeterminedn awater bodyby-water bodybasis, evaluation
of degradation occurs by polautt for those pollutants of concerinom an activity ordischarge.

Significant Degradation of High-Quality (Tier II) Water

Significant degradation is allowea a watershedf high-quality water(i.e., Tier 1l water)when
attainment othe highesstatuory andregulatoryrequirementsor all new and existing point
sourcesas been meandwhencosteffective and reasonable best management practices for all
nonpoint sourcebas been achievdd.g, surface water quality is better than the assigned
criterig). When evaluating proposals to significantly degradeajglity waters, DEQ will look

at whether nonpoint sources in the watershed will be controlled througaffexgive and
reasonable best management practices.

The other major conditionee@ssaryto allow significant degradation of highuality waters the
activity must be shown to be finecessary to
devel o@DbARASB.@1.02.051.02 This conditionis broken down into two parts:

(1) assessing theegessity of degradation by finding ways to reducpreventincreases in
discharge of pollutants or lessen their impact on water qualityZamgmonstrating an

important social or economic justification for degradation that cannot be reasonably avoided.

A new or proposed increase in pollutant discharge could be rejected béwadsgree of
degradations unnecessary or becauke activityis not justified as socially or economically
important.

Review Process

Antidegradation review in Idaho isintegt e d i nt PDHESpermiting a8d0d 6 s
certification process. Reviews will be done by DEQ staff wksuing orcertifying

permit/license applications and supporting documénes.|l review will be performed for all

new or reissued permits or litges to demonstrate existing and designated uses will be
maintained and protecteDEQ will determine ifTier Il protection applies according to

IDAPA 58.01.02.055nd58.01.02052, the degree of water quality degradation that will occur,
and if that degmation is significant. When significant degradation @iex 1l water body is
proposed, DEQ will work with the applicant to evaluate alternatives to reduce degradation and
determine if degradation that cannot be reasonably avoided is socially or ecdiygostiéied.
DEQ will present its determination in an antidegradation review documkitf) will be

included inD E Q 8BES permit 08401 certification.

Public review isessential tdhe process, particularly if degradatianll be allowed in dier I
water body. The antidegradation review wil/|
permitting or8401 certificationprocess
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1 Purpose and Overview

Theseprocedures provide guidant@i mp|l ementi ng I dahodés policy t
guality fromdegradationThe statutory policy on antidegradatisrfoundin Idahad BwWater

Quiality Standards(IDAPA 58.01.02 and consists dhreetiers of antidegradation protection

(IDAPA 58.01.02.051)asrequired by federal rul&heimplementation othe policyis

addressed in IDAPA8.01.02052 Detailed mplementatiorsteps are depicted in the flowchart

in Appendix Aandincludethe following

1 Identify the antidegradation protection levals.(tiers) that apply to a surfageater

body.

Ensue existing usesf the water body are maintained and protected in all cases

Determire whether a new, or change in an existing, activitgischargewill result in

significantwater quality degradation

Coordinae with other government agencies

Review and appr@iessdegrading or nondegrading aliernativesfor high-quality

waters.

91 Assess the importance of social or economic development to justify significant
degradation of higlguality waters

1 Engagthe public in the process

1
1

1
1

Federalrbs f or anti degradation set minimum progr a
closely to these federal requiremenritke federal rules have allowed states a fair degree of

flexibility in how they implement their programand his guidance documesithe requirements

of 1 dahood6s an anddescghesw antidegoadationili beengplemented in

ldaho.

1.1 Applicable Laws and Regulations

Requirements for proteciirand manaigg surface water qualitgreestablishd in Idaho Code
Title 39, Chapter36. Idaho Codeé839-3 6 0 3 e st a b bntidedraglagiorpblidyaamdidaio
Code839-3617 3620 establisisprocedures for designating and restricting nonpoint source
activities onoutstanding resource waterd ORWS).

TheBoard ofEnvironmentalQuality, with assistancéom the Idaho Department of
Environmental Quality@EQ) and approvaby the Idahd_egislature promulgates
administrative rules on water qualiiypAPA 58.01.02)

1.2 Antidegradation and Beneficial Uses

Antidegradation is one of three required regulatory elemertkeofater quality standard3he
other two elementareassignment obeneficial usesandadoption ofwater quality criteria
(narrative and numeric). Athreeelements must be administettedeffectively protect water
quality and the uses dependent on that quabisignated useandwaterquality criteria
applicablefor each of the usesr e f o u n dvater qualitydtandardd s
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1.2.1 Beneficial Uses

IDAPA 58.01.02.10@escribes designatdéeneficialuses and the use categotiest may be
applied in daho.By categoryand subcategonyses aras follows

1 Aquatic Liféd salmonid spawning, cold water, seasonal cold water, warm,\water
modified

1 Recreatio® primary contact or secondary contact

1 Water Suppl§ domestic, agricultural, or industrial

Aesthetic and wildlife usapply to all waters.

IDAPA 58.01.02.10Hescribes waterf®r which uses specifiedin IDAPA 58.01.02.10(have not
been designated (undesignated surface waters defiledBRA 58.01.02.10101). Undesignated
watersthat are not mamade waterwayare presmed to supportold water aquatic life and
primary or secondary contact recreatitirerefore, DEQ applies the cold water aquatic life and
contact recreation criteria when protecting and managiegundesignateevaters About 70%
of 1 da hlwdiesdomoahtvespecific use designatisas 0f2019 (IDAPA 58.01.02.110
160)and are protecteloly appling IDAPA 58.01.02.101

For waters where uses have been designatedpéodis use designations adentifiedin

IDAPA 58.01.021101 160 by subbasinJS Geological Surveyth-level hydrologicunits,
represented by hydrologic unit codes [HUCH)dwater body units (represented by water body
identificationnumberdWBIDs]). Designated uses normally reflect sséawater bodyatthe
time of designation but may also refleadesired opotentialusenot yet attained.

Uses may exist in water bodyeven if theyhave not been designated in thater quality
standard$IDAPA 58.01.02110i 160) and are not presumed by defall#APA 58.0102.10).
Salmonid spawning, a recognized uséDAPA 58.01.02.10is a prime examplanany waters
in Idahothat currentlysupport salmonid spawnirage not designated in rul8uchexisting uses
must be protectedithoughthey arenot designated.

Water quality criterisspecific tol d a hbenéfisial use designationise(, numeric criteria) are
foundin the water quality standard®APA 58.01.02210 and 250253.All waters of the state
are subject to general criteria containetDAPA 58.01.02200(i.e., narrative criteria)
regardles®f use

The antidegradation review must identify the beneficial uses of the water body analyzed.
Beneficial uses may vamyithin awater bodyandmaychangewith location water bodysize, or
type Most waters have wre than onelesignatedyeneficialor existing useWheremultiple uses
exist or hae been designated forveater bodythe use with the most stringent water quality
requirements must be maintained and protected.

All jurisdictional waters of the state are protected under at least onleedhree tiers of the
antidegradation ruleSectionl.2.2describes these tierSectionl.3explains jurisdictionewaters
and the activities and discharges antidegradation applies to.
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1.2.2 Tiers of Protection from Degradation

The feder al rul e a eghblishtirachtierdofntidegradatiaprotectign pol i cy
which are ted to assessmeattcomes reporteit the most recentliyS Environmental

Protection AgencyEPA)-approvedntegrated Report (IR). Tiers of antidegradation protection

are applied to assessment ungec(ion2.2).

Tier | (Maintenance of Existing Uses)

Tier | protection is the minimum level of protection amequires that the level of water quality
necessarjo protectexisting uses be maintained amdterquality criteriabemet Tier |
protection applies to all surface waters, regardless dafitirent water quality or designated
use. Areviewis conductedo preventauthorizing an activity or dischargigatwould cause or
contribute to a beneficial us®t being fully supportedr violation of water quality criteria.
Tier | protection accoustforall existing beneficial uses (e.g., water supply uses

Tier | review (section3) mustbe performed for all new or reissued permits or licenses
(IDAPA 58.01.02.052)7). Existing uses and the water quality necessary to protect the existing
uses must always be maintained and protected.

Tier Il (High-Quality Waters)

Tier Il protection appliesonly to thesubset of surface watettsat are of high quiy for aquatic
life or recreatior(40 CFR8131.12(3 (2)) as determined onwaterbody-by-waterbodybasis

For these higkquality watersTier Il providesan added layer of protection in additiorthe

Tier | minimumprotection.Unlike Tier I protection, Tier Il protection only applies to aquatic life
and recreation uses.

A Tier Il determinatiorprotects higkhquality waters from degradatiday requiring an analysis of
the necessitjor significantdegradatiorandthe socal oreconomic importace of the activity
before it is allowedA Tier Il analysis should only be conducted for activities or discharges
subject to a permit or a licen#ieat cause degradatigibAPA 58.01.02.05208). UnderTier Il
protection insignificantdegradatiomwill be allowedwithout furtheranalysisof alternatives
Significantdegradationrmay occuronly after @ acceptabl@nalysis ofalternativedor avoidng
or minimizing pollution of the wateandan acceptableocial or economic justifi@tion of
importance of the action causing degradati@ection4 presents pcedurs for evaluating the
potential for an activity or discharge degrade or lower water qualityection5 presents
procedurs for determiningvhetherdegradation is insignificamr, if significant whether it is
justified andmayproceed Temporaryor shortterm changes in water qualitip notconstitute
degradation anthay occur witlout aTier Il analysis(section2).

Tier 11l (Outstanding Resource Waters)

Tier lll protection, the highest level of protectipprohibits degradatigrandappliesonly to
waters of the highest quigl or with other outstanding resource valtlestthe legislature has
designated by lawas worthy of such protectiq@RWS9. As described in sectid an activity or
discharge thawill not cause degradatiam that causeemporary and limited degradation of
Tier 1l wates may be allowed bIDEQ on a caséy-case basjgrovidedsuch changes in water




Draft Idaho Antidegradation Implementation Procedures

guality do not impact existing uses or alter the essentiaracter or special use that makes the
water an ORW

1.2.3 Tier Listing

DEQ does not maintain a list of Idaho watelentifying levels of antidegradation tier protection.
Tier | protectionapplies to aljurisdictionalwaterbodies.No ORWSs have been desigraia

ldaho as 02019, and currentlythere is ndist of waters withTier Il protection.If waters

become legislatively designated as O&wWthe future, they will appear iIDAPA 58.01.02
DEQdoes notntend to creatand maintaira completdlist of waters giverTier Il protection
suchalist would be dynamicanddependuponregular monitoring and assessmenalbivaters

in the stateln | d a hRy Appendix Hists assessedaters of the state that fully support
beneficial use$DEQ 20B).

DEQ intendsto determine whetheFier Il protection is needeak the time an activity or
discharge is proposed on a permit or license applicddBQ wsesassessment dateom the
most recent EPApprovedR to determirra  wa t e tevebobattidégsation protection.

Numerouddahowaters currently receeMNational Pollutant Discharge Elimination System
(NPDES and/orldaho Pollutant Discharge Elimination SystdPOES permitted dischargés
thesewaterswould receive eithefier | or Tier | andTier Il protection.Section2 describes how
DEQ determinswhena water body warraniBer Il antidegradation protection

1.3 Applicable Waters and Exempt Activities

| d a hntdidegradatiorpolicy applies to all activitiethat may result in dischargesubject to
IPDES permit ocertification undethe Clean Water Act (CWA3401 Suchactivities include
all those that require a permit pursuant to CWA 84BDESdischarge permitgnd8§404
(dredge and fill permits) dfederal Energy Regulatory CommissiéiERC) licenses

Jurisdictional waters are a subset of the waters of the Efafe andUS Army Corps of
EngineersACOE) havedevelopedegulationghat specifynow CWA jurisdiction
determinationsire madeACOE and EPA are responsible for making jurisdictional
determinationsCertain activitiessuch as the examples described bekm® not subject to
antidegradation review.

1.3.1 Restoration Projects

If an activityqualifies as a restoration projeahtidegradation review does not apply
(IDAPA 58.01.02.052.02 Water quality restoration projeatsturn wateibodyconditionscloser
to its natural or originaktate It is not necessary that a restoration propechpktelyachieves
this goal ordoes sommediately.Restoration projects adesignedo improwe water qualityif
projectsdo notwork towardimproving water qualityconditionsin a water bodythey are

'Current NPDES permits in Idaho can be viewed by permittee, location, and permit number at
https://www.deg.idaho.gov/permitting/issyaermits/
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unlikely to qualify as restoration projecRestoration projects shall implement best management
practices.

DEQ recognizethat some projectsith agoal to improve water quality in the long run may still
result in shorterm worsening of water quality. For example, forest road obliteration projects
culvert replacements may cause a stenm pulse in sediment. Thisturbances expected and
acceptablaslong asbest management practiqg@MPs)areusedto minimize shorterm
deterioratiorof water quality. Such measures should be incorporatedhe design o&
restoration project ancbnsideredn theproject approvatlecision

1.3.2 Emergency Actions

The rules regarding antidegradation do asdresemergency actiondlostemergency

activitiesdo notrequire a permit or licenghatwould trigge antidegradation reviewar allow
adequat¢ime to consider antidegptation.DEQ will handle emergency actions on a ehge

case basiasng its discretion to apply antidegtation provisions in a manner appropriate to the
circumstances€Examples oemergency actions include cleanup activities associated with a diesel
spill into a watebody or unexpected levee repair due to imminent flooding danger.

1.3.3 Short-Term or Temporary Changes in Water Quality

As a general princig] DEQDbelieves degradation @fater quality should be viewed in terms of
permanent or longerm changes water quality Shorttermor temporary reductions in water
quality, if reasonabl8MPsareused are not considered degradation that triggerseall
analysis.This allowanceis not a blanket exemptidit will be applied on a casey-case basis)
anddoes not meaDEQ will overlooka collection ofactivitiesor one large activitpccurring
over a short time period thadllectivelyor individuallyresuls in longertermchangesn
downstream water qualit§ahort-term or temporary changes in water quality in the context
of this guidancereferto reductions in water qualitgsting fora short timeperiodwith nolong-
term, residual effects

Shortterm or temporary changes in water quality are often associated with fill activity permitted
underCWA 8404. While the footprint of fill material discharged into jurisdictional waisrs
generally permanent, the activity often results in a sieonincrease in suspended sediment
downstream from the filllf there are no lonterm, residual effects associated with the short

term increase in suspended sediment downstream from the filktsharincreasewill not be
considered degradation that wotddjger aTier Il analysis.

2 Determining Where Tier Il Protection Applies

While Tier | antidegradation protection applies to all jurisdictional watersTaedl Il waters are
designated bgtatestatute additional data must be considered to deternfifeéer Il protection
is applicablgo a specifiassessment unit

By statute Idahohas establisheawater bodyby-water bodyapproactor identifying waters
thatwill receiveTier Il antidegradation protectiqitdaho Code839-3603(b). Thisapproach
usesan|R for water quality statuand supporting dat&ince he IRis updated everf years
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eachTier Il determinatiorwill be made aapplications fonew or reissued permits or licenses
cometo DEQ.

Tier Il antidegradatiometerminations based othree factors

1. The wat eacategbrg af ysé sippdite., Categories i15) according to the most
recentEPA-approvedR

2. The beneficial useof the receiving water body

3. Whetherdata indicat the water body as a whole is of high quality

2.1 Integrated Report and Use-Support Status Categories

Every?2 years, DEQ is required by ti@&NVA to conduct a comprehensive analysis of ldaho
water bodies to determine whether they meet stater quality standardmdsupport beneficial
usesor if additional pollution controls are needed. This analysis is summarizieelR and
submitted to EPA for approval. Thie guides thedevelopmentand implemergtion ofwater
guality improvement plans.€.,total maximum daily loadsTMDLS]) to protect water quality
and achieve federal and state water quality stand@rdeEPA approvethelR, it can be used
by a state to guide its magement decision$he most current Ik found at
www.deg.idaho.gov/wataquality/surfacewater/monitoringassessment/integratedport

ThelR compilesavailableenvironmental data and information from all components of 8EQ
surface water quality program, as well as from other agencies, organizetionsmniesand
individuals This informationindicates tavater quality managers the relative quality of Id@ho
water bodies anid usedto set priorities and allocate resources accordiglhyof the statés
waters are classified int leasbne of five categoriesn the 2016 IR, the followin§ve
categoiesaredescribed and summarizedTiable1 (DEQ 2018)

Table 1. Integrated Report categories.

Integrated Report

Category Description

1 Waters with all applicable uses presumed to be fully supported. Presumption based on lack of
pollution sources.”

2 Waters for which all applicable uses that have been assessed were found to be fully
supported.

3 Waters with no assessed applicable uses due to lack of data.

da Waters that have an EPA-approved TMDL.

4b Waters with controls other than a TMDL that are expected to restore all applicable uses to full
support within a reasonable period of time.

4c Waters for which a lack of applicable use support is caused by flow or habitat alteration
(i.e., pollution), not a pollutant.

5 Waters for which one or more applicable uses are not fully supported due to a poIIutant.b

a. This presumption is based on these waters being located entirely within wilderness/roadless areas.

b. Category 5 is equivalent to the §303(d) list of impaired waters (i.e., a TMDL fto dodlist).

Note: The term waters means assessment units, which are subdivisions of water body units represented with WBIDs
in Idaho6 water quality standards.



http://www.epa.gov/r5water/cwa.htm
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For a more detaileexplanatiorof how IR report categories are implemented,Iseea h 0 6 s
Integrated Report2018).

2.2 Water Body Units and Assessment Units

Water bodyunitsarethe geographic basis fatentifyingwaters ofldahoanddesignang
beneficial uses thewater quality standard3hese units and their WBIDs are based on
1:100000-scalehydrography andiivide the state of Idaho into unigueonoverlapping drainage
areas.

In headwaters aread/BIDs correspond to true watershédall surface water in water body
unit flows to a single point where it exits the uimtFigurel (upper righthand inset)this
situaton is exemplified by the stream labeled 003 (shown in Betauseavater bodyunits are
nonoverlappindgy designany unitdownstreanirom aheadwater unihasbothan entry and an
exit point and is not a true watersh&tlis situation would correspond tiee heavyblue,green,
and pinklines. Thenonheadwatewater bodyunits mayconsist of a large mastem segment
and a collection afmanysmallertributaries The small tributariebkely provide only a fraction
of the flow in the mairstem.Water quality and uses within a WBH2anbe quite varied.

Thepotential variation in water quality and uses within a WBH2zomes problematighen
evaluating the effect that a discharge or activity might leewverater qualitylt is also
problematidor asgssng use support andesignatig uses. The further removed frahe
headwates a water bodyunit is, the moreprobable it is thathe mainstem flow of water in and
out of theunit is unlike that othetributaries within the uni¢e.g.,WBID 001 inFigurel, upper
right-hand insét DEQaddressethis problem for assessmgnirposes by using stream order
breakwater bodyunits into smaller subunits for assessnealiedassessment unitAUSs).
Small tributaries to larger streams, which can be very different in characterdouin the same
water bodyunit, aresplit into separaté&Us (Figurel, lower lefthand inset)All water body
units in Idaho are broken into AUall waters belong to a watbodyunit and an AU Thisfiner
division allows DEQ to better refaits assessment of water quaktydusesupport

While AUs arebetter for assessment purposes than witdDs, they still arenot perfect
becausenanydistinct1st and 2ndorder tributaries that drain differeateasarestill lumped
togethetinto one AU DEQ could subdivide AUs further butitdg so wouldrequireadditional
data collectionwhichis not feasible. Insteadata used areollected from specifisampling

sites toinfer water quality throughout afU. It is possible thatlifferences in activitieand
dischargegxist within an AU andall waterwithin the AU maynot be of thesamequality as
found at the sampled siteBypically, DEQ samples at the most downstream extent of an AU,
where it is expected that water quality will reflect the effects of all upstream actiZwes.in
larger streams, the location of a sampling site could reflect bettesrsewater quality than the
bulk of theAU (section2.6).

2016
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Figure 1. Map detailing WBIDs and AUs for HUC 170602030 Middle Salmon-Panther subbasin.
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2.3 Assigning Tier Il Protection

Tier 1l antidegradation classificatiasf an AU is basé on the most rece@PA-approvedR, its
supporting data, and the beneficial siskthe receiving water body.o ensure the level of
protection reflects the qualitf thewater that would baffected by gproposedctivity or
dischargeDEQ may also considérow wellthe available dateepresent that watelf necessary,
DEQ will examine the IR supporting data and, if the water body is unassessed,aeyeare
recent relevant data available. The AU receiving Tier Il protection abenisficial uses will be
identified and analyzed in the antidegradation review.

The relationship between IR categories and antidegradation protection is summariziele i
Examples of water bodsgpecific classifications related to IR categories are provided in
Appendix B A flowchartto determire whetherto applyTier | or Tier Il antidegradation

protection ispresented ifrigure2; this chartwill be used with data presented in the most recent
EPA-approved IRTier | reviewmustoccur in all cases, even whérer Il is warranted.

Cause for impairment is listed in the IR. Some causes are generaidmbined habitat/biota)
and donot necessarily correspond with specific water quality criteria, while others are specific
(e.g.,copper) and are associated with particular criteria.

Table 2. IR categories translated to tiers of antidegradation protection.

Integrated Report Antidegradation Protection Tier

Category
1 Tier Il for all applicable uses
2 Tier Il for all applicable uses
3 Tier | or Il, as data show at time of antidegradation review (case-by-case)
4a° Tier | for the use that is impairedd except aquatic life use, may be Tier Il if the only cause
of impairment is dissolved oxygen, pH, or temperature and bioassessment (DEQ 2018)
shows support of aquatic life use.
4b® Same as 4a
4c Tier | for aquatic life uses. AUs in Category 4c are listed for causes other than dissolved
oxygen, pH, or temperature; the rule does not allow for biological data to provide additional
Tier Il protection.
52 Same as 4a

a. For AUs in Category 4a, 4b, and 5, level of antidegradation protection may vary by beneficial use if the AU is
impaired for only one beneficial use. Where aquatic life is supported for an AU (and contact recreation is impaired),
Tier 1l applies for the aquatic life beneficial use; where aquatic life is unassessed, level of protection is determined on
a case-by-case basis. Where contact recreation is supported for an AU (and aquatic life is impaired), Tier Il applies
for the contact recreation beneficial use; where contact recreation is unassessed, level of protection is determined on
a case-by-case basis.
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Is AU fully supporting
recreation and
aquatic life uses?

Yes, AU is listed in
Category 1 or 2

\/’:l'ier 1l for recreation\

l\and aquatic life uses

ﬁase-by-case determination

Is AU unassessed for ; ation \
'\for recreation and aquatic life |

recreation and
aquatic life uses?

listed in
Category 3

uses

No, AU is listed in
Category 4 or 5

Is recreation use

/ Case-by-case determination
assessed?

\ for recreation®
N 4

Gier 1l for recreation uses)—

Is recreation use fully
supported?

QTier l:for recreation uses\

/ T,
Case-by-case determination\(
for aquatic life*

Is aquatic life use
assessed?

Is aquatic life use fully
supported?

k Tier Il for aquatic life

Is AU listed for
anything other than
temperature, pH, or
dissolved oxygen?

/ Tier | for aguatic life )

Are biological or
habitat data
available?”

Tier:I:for-aguatic:life )
( Tier 1l for aquatic life >

Does biological or
habitat data indicate a
healthy community?

( Tier:l:for agquatic life )

Figure 2. Flowchart for determining whether Tier | or Tier Il protection is warranted.
a. DEQ will try to obtain data needed to make an informed decision on support of the use that is unassessed.

10
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b. Biological or habitat data can be DEQ Beneficial Use Reconnaissance Program (BURP) data, BURP-compatible
data, or external data (DEQ 2016). Antidegradation tiering determinations can be made with data not sufficient for
water body assessments.

c. DEQ will try to obtain biological or habitat data to make an informed decision on the aquatic life use support.

2.3.1 Water Bodies Supporting Assessed Beneficial Uses

All AUs considered fully suppartg of all theirapplicableusesor all their assessed applicable
usegq(i.e.,Category land 2of thelR) will be givenTier | andTier Il protection for all uses.

2.3.2 Water Bodies with Unassessed Uses

Waters in Idaheanaybeunassessed due &ack of suitable datat the time assessments were
performed for the late$R. AUs withoutan assessmeritd., Category 3 of théR) will be
evaluated on a cad®-case basis tdeterminewvhether they are high quality and need to be
givenTier Il protection.This ewaluationneednot occurand generallyill not occuruntil DEQ
receivesnotification of amapplication foranew orreissued permior a proposed newischarge
or activity thatcould degrade water quality.

When an activity or discharge is proposethnunassessed watell| eelevant information
availablewill be usedo determinghe appropriate level of antidegiation protectionincluding
new information generated during tagplicationprocesgo specifically address the question of
whether the watesiof high quality New information may come from DE@ther agencies,
organizationscompaniesor individuals In accordance with Idaho 58.02.052.08a)(ii), DEQ
may askthe applicant to gatherinformation to help with thidetermination

DEQ may not have the level of information necesgarnjtheWater Body Assessment Guidance
(WBAG) (DEQ 2016)to determine support status for purposes of théd&ho Code 839
3603(2)(b)(ii) requires DEQ detern@the level of antidegradatioprotection based on available
information.

DEQ completes the followingptmake arantidegradatiomiering decision for unassessed aquatic
life uses:

1. Look for available DEQ or outside agency water quality.data

a. Data oncompliance with water quality cetia

b. Biological and habitat data collected under DEQ protocols

c. Biological andhabitat data collected by other entities

2. If none of the above data are available, conduct a site visit.

a. If water is flowing and data collection is possible, collect water sesrfpllowing
standard operating proceduassl field sampling plarsndprotocols Temperature
and bacteria data are sufficient &aquatic life use and recreation uEging purposes.

b. If water is not present during a site visit, consider the followirteriering
decision:

i. Presence/absence and condition of riparian community
il. Substrate type and cobble embeddedness
iii. Bank stability
iv. Evidence of fish and seasonal recreation
3. If data are not available and data collection is not possible, ask the applicant for
permission to proceed withTaer Il assumption.

11
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Depending on how the data are collected, it may not be possitdéctdateD E Q6 S as s es s mer
indices as described in siéan 2.4; these datavould have to be interpreted usiagveightof-
evidenceapproactand best professional judgmelfittelevant data cannot be foundawilected

in a timely manneDEQ will ask the applicarfor agreement ireating theAU asTier II, and if

the applicant agreeproceed with antidegradation review on this basis.

For an unassessed recreation, &seherichia coli (E. colijlata areneeded to maka tier
determinationThe determination is made usiag-sample 30-daygeometric mean compalt&o
the water qualitgriteria(IDAPA 58.0102.25101.8). A singlesample analzed forE. coli is
enough to make a tiering determination. B sample showbacteria levels are less than the
single samplenaximumfor the appropriate subcategory of contact recreatiothaserigges
additional samplingiDAPA 58.0102.251.01.lp DEQ will consider theAU Tier 11 for
recreationlf bacteria levels are greatdran the single sample maximuBEQ will either
requestollecion of additional samples avill not treat theAU asTier Il for recreation.

DEQ will consider relevant pollutantshen evaluating data necessary for making a tier
determinationgection4.1).

2.3.3 Water Bodies Not Fully Supporting Beneficial Uses or Not Meeting All
Criteria

DEQ assesses aquatic life and recreation uses differently betdhedifferences in water
quality requirements in the criterf@alues)andthe pollutantgparameters) that apply to each
Although uses are assessegaratelyif one use is not supportetie water body isonsidered
to not fully supportapplicablebenefical usesandis placed in Category 4 orib the IR

While a water bodynust be identifiecs notfully supportingts usesf it fails to meet even one
criterion, it is not considered consistent with antidegradation policy to dismiss protafctien
water bodyfrom degradation that would affect another useighatlly supportedFor AUs
identified asot fully supportingat least one uséhe rule calls foDEQ to evaluate aquatic life
and recreation uses separatelyletermine the appropriate levelasftidegradatioprotection

2.3.4 Mixed Tiers for a Single Assessment Unit

Because there are different data requirements for evalajuggic life and recreatiamses
(e.g.,bioassessment dasiaenot used in evaluating eeeation usesandE. coli dataarenot used

in evaluating aquatic life uses), it is possilbhefdJ may warranfTier Il protection for recreation
andTier | for aquatic life, or viceversa.Figure2 depicsindividual tiering for recreation and
aquatic life usesThis mixed, byuse assignment of antidegradation tiemdakberateand will be
resolved during the review of a proposed activity or discharge and its expected effect on water
gualityand applicable usé€sectiond). Descriptiors of how DEQ evaluatepotential degradation

of aquatic life and recreation beneficial uses, respectigedyncluded insection2.4and2.5.

2.3.5 Water Bodies with a Use Designation of None

AUs with a use designation abnewill be givenTier | protection only for the use with tim®ne
designationThis situation will rarely be encountered in Idakor example, Blackbird Creek,
from the reservoir dam to the mouth, was assessed and designabeefas aquatic life and
secondary contact recreatii®@APA 58.01.02130.05. This creek would be provei Tier |

12
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protection for aquatic life; the tier of antidegradation protection for recreation would depend on
the IR category.

2.3.6 Man-Made Waterways

DEQO6s i nt er p b wdteaduality standafds chndladn drains napecifically
designatedrenat protected for CWAS101(a) uses and will be treatadTier | waters for
antidegradation purposes unless DEQ is presented with data to the contrary. Thiadharep
toiMManrMa d e Wat @DARAS8.61,00.101.02)which states mamade waters are
protected for the use for which they were developesdallyagricultural water supply. DEQ
does not consider natural water bodies modified after November 28,ak3ianmade
waterways.

2.3.7 Ephemeral Waters

Ephemerattreams, reaches, or wabexdiesrecewve Tier | protection under thentidegradation

policy. Tier Il protection is not appropriate because the nature of the flows of ephemeral streams
do not allow for sustained support of beneficial uses relevant to antidegradation tiering (aquatic
life and contat recreation) and do not have the level of water quality necessary to qualify for
Tier 1l protection.These streamack water most of the timavhichprevents asseisg

assimilative capacity and charsge water quality.

2.3.8 Intermittent Waters

Intermittentstreamsreaches, or watdrodiesreceiveTier | protection under the antidegradation
policy butmayalsobe givenTier Il protection if data support such a decisiba proceed with a
tiering decision, DEQ wilfollow the procedures for unassessed wgFstion2.3.2).

2.3.9 Effluent-Dominated Waters

Intermittent or ephemeral streams, reaches, or water bibdireceive poirntsource discharges
often become effluerdominated waters (i.e., the majority of the flow is provided by the
effluent).In most instanceshése waters woulde Tier | for recreation. Tier protection for
aqguatic life would be a cad®y-base determinatiomt would be unlikely that effluerdominatel
waters would fully support aquatic life usereceiveTier Il protection.

2.4 Aquatic Life Beneficial Uses

An AU may be identified asither supporting anot supporting itepplicableaquatic life
beneficial use based on one or more of the following tyates:

1 Chemical {.e, dissolved oxygen, pH, or othapplicablepollutant concentrations)
1 Physical {.e. turbidity and temperaturer other applicable measujes
1 Biological (biological assessment dat8ox 1)

13
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Biological dataarethe major source of

i nformati on f ogsofajuatQd Boxa. Bigogicalg\spessment

life use supportbutchemical or physical data = A piological assessment is an integration of

may also be available or the only data biological data that reflects exposure of the

attainable Chemical and physical data are sampled populations to pollution over time. A

relevant and easiljompared to water quality biological assessment is a holistic measure of a
A . water bodyés condition.

criteria in thewater quality standard¥hese

datamay, and often détemperaturk exceed DEQ collects most of the biological assessment

- : : data on macroinvertebrate and fish communities
criteriawhen the biological data do not and habitat quality via its Beneficial Use

indicate a problem ests. Reconnaissance Program (BURP) as well as

. . . from other entities. These data are reduced to
This conflict among the various data types  various multimetric index scores. Individual

must be resolvedrorthelR, DEQis required ' index scores are then combined for each site,
to implement the federal independent and, if available, scores for multiple sites may be
applicability policy, which meanswatermust = ¢ombined to arrive a: a single s‘t’ore for eg,‘\’/h "
. . . . . . assessmen uni y a awre
be listedif either the biology |nd|cate_lack of Body Assessment Guidance (WBAG).
use supportr any one of the associated water _ _
quality criteria are not métindependent Dz, et BRI Gemieils € miet Gl 52 LEza) [
licabilit ter bod b bioassessment, as described in the WBAG
applicability means a water body can be (DEQ 2016).
assessed for its support of aquatic life without

biological data.

n

It is counterintuitivethata singlechemical or physicaheasure of water qualitguch as a point
in-time measurement of temperaturecopper concentratigwanoverrule a more integrative
measure such asmaulti-index biological assessmeBPA justifiesthis conservative approach
becausehemtal and physical measures are considerading indicatas of problems yeto
appeain the bology. While it may be appropriate tevelopa TMDL to address failure to meet
one criterionthis mears many water bodies in Idaho are biologically healthy and considered
high quality by most Idahoans, yet fail to meet one or two crittaeexamplethe Lochsa

River in northcentral Idahas a highquality streanwheretemperature criteria set to protect
cold water aquatic lifare occasionally exceedé@glox 2).

To be conservative in antidegradati@viewand not discount the high quality of streasush

as the Lochsa River, | d aabsmringTierllrptotectiombggedard at i o n
biological datavhen thdisting cause is only dissolved oxygen, pH, or temperafarring

biological dataoverthethreechemical and physicaheasures olvater quality(Figure2).

ThelR and its supporting dataill be the primary determinant of whether a segment of water is
high quality Valid relevant andcientifically defensiblelata collected by third paeswill also

be usedExamples of the type of data considered relevant and deferssflevided n section

4.2.1 of theWBAG (DEQ 2016).

“While independent applicability originated with NPDES permitting, it has long been applied by EPA to reporting
for CWA 8§303(d) purposs.

14
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When a AU is notfully supporting its
applicableaquatic life usedue to dissolved
oxygen, pHandbr temperatureDEQ will
examine the underlying Himgical data.If the
biologicaland aquatic habitatataindicatea
healthyand balancedquatic community, the
AU will be providedTier Il antidegradation
protection(Figure?2). In this evaluation, DEQ

will consider the representativeness of the d

for the areaffected by groposediischarge

Box 2. Examples of Water Body Classification
for Antidegradation Protection

The Lochsa River from Deadman Creek to the
mouth (AU ID17060303CL001_05) was listed in
Category 5 of the 2012 IR. The only identified
cause for listing was temperature, and no DEQ-
collected biological assessment data (BURP
data) were available.

Local knowledge suggested this river is
considered one of the best trout fisheries in the

state. After evaluating other sources of biological
data for the AU, the river was assigned an
antidegradation tier of protection.

or activity (section2.6). Biological and habitat
data DEQ may have availabkes presented by
multimetric indicesare listed inTable3. If
biological data collected by DEQ are lacking
or insufficient, other relevant data will be considengten assigningn antidegradation tidor
each case that arises from a praulactivity or discharge with degradation potential.

Table 3. Multimetric indices currently used by DEQ in assessing aquatic life use support in
streams and rivers.

Wadeable Streams Rivers

Stream Macroinvertebrate Index (SMI2) River Macroinvertebrate Index (RMI2)

Stream Fish Index (SFI2) River Fish Index (RFI2)

Stream Habitat Index (SHI2)

To use these multimetric indices for determining whether I antidegradatioprotectionis
appropriatescores for at least two indices must be availdbEQ will evaluate the indices by
following the protocols outlined ithe latestWBAG (DEQ 2016). If the average of the indices is
greater than or equal to REQ will consider theAUG kigh quality and will apply theTier I

level of protectionlf the average of the indices is less than 2 Ablewill not be considered high
quality, andTier | protection will apply DEQ will incorporate biological monitoring data for the
specific locatbn of an activity or discharge that may become available during the permitting
process.

Instancesnay occumwhere biological datareavailable but not compatible WihE Q 6 s
biological assessment protocale (, not BURP-compatible) This possibility exiss particularly
in the casef large rivers and reservoirs these instancebiological data collected bgxternal
sourcesguchasfederal and state land management agenaiggersity researchers, apdvate
companiesandcontractorsmay beavailable, but the data may not hdeen collected in a
manner that allowd to be used D E Q éngltimetric indicesThesedata carstill be
informativebutwill be evaluatedn a casdy-case basis.

When ro biological datareavailable DEQ will try to obtain new information relevant to
determinng the appropriatéevel of antidegradatioprotection New information may come
from DEQ,other agencies, organizatiomempaniesor individuals DEQ mayaskthe applicant
to gather information to aioh this determinationif no such data can be obtain&cer I
protectionwill notapply.
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2.5 Recreation Beneficial Uses

The assessment cgareation use supporttigoically based on traditional measures of water
qualitythatcan be compared to numeric critefioa bacteria and toxicghe nostcommon
measure of water quality used to assess contact recreatisnpmetis bacteriaconcentration
Bacteria such ais. coli indicatethe likely presence of pathogens that could afteethealth of
swimmers and otliewho may ingest the wateavhile recreating on or iit.

Data on concentrations tdxic pollutantsarealso used tgaugesupport of recreation uses such
as fishingWhile fishing is supported by a healthseproducing population of fish and their food
organismssupportingconsumption of those fistequires they have levels o€ontaminants that
make then safeto eat® Becausdish that are caughhay beeaten toxicscriteria(Box 3) for

protectinghuman health apply to waters
protectedor recreation use Recreation toxics
criteria are different from thodbatprotect
aguatic life. The relevant pollutants are
different andthe criteria values for the same
pollutant can differ greatly.

Assigning antidegradation protection for
recreation beneficial usesstraight forward|If
an AU is listed in the IR as impaired for
recreationTier | antidegradatioprotection

will apply; if recreation use is fully supported,
Tier Il will apply.

Box 3. Recreation Toxics Criteria

Toxics criteria applicable to protecting

recreation use are typically concentrations in
water. They are derive
to bioaccumulate in fish tissue and then be
consumed by people. An exception is mercury,
whose criterion is a concentration in fish

fleshd this provides a more direct measure of
human exposure and bypasses the need to
consider bioaccumulation from water in limiting
the risk to health.

If a water body i$istedin the IRasnot fully supporting itsapplicableprimary or secondary
contact recreation beneficial uses, accompanying water qualitlilddyeexistindicating an
exceedancef the water quality criteriauguallyE. coli concentrations Some water bodies may
be listed as impaired for primary or secoryd@creation baseoh exceedance of a human health
toxic criterion Unlike aquatic life uses, DEQ does not have an assessment mettyodolog
independent from criterifor evaluating the support of recreation beneficial usem AU is

listed as impaired farecreation Tier | antidegradatioprotectionfor recreatiorwill always

apply, and the antidegradati@nalysiswill evaluate whether the esting or designated

beneficial use of recreation will be maintained based on the paButé concern identified for

the activity or discharge

In antidegradation analysis, the subcategory of recréajowimary or secondaéy does not
matter; the criteria applied are the same. If a wadely unit is undesignated in the Idaho water
quality seandards, presumed uses apply (recreation and aquatigAgpA 58.0102.101.01

The presumption is for primary or secondary contact recreation, and so in thiheakejce
must beabout which use is most appropriate for the wiabely unit. Whethedesignated or
presumed, a watdody unit is primary or secondary, never b@hk.noted in sectio.3.2

*The criteria ensure acceptable risk at specific levels of consumption used to calculate the criteria.
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whether the watdvody is designated for primary or secondary recreation can make a difference
in determining the level of protection if the waberdy is unassessed and only a single water
sample is collectedn these circumstances, DEQ will compare the sample to the single sample
maximums applicable to the designated use (the maximums are different for primary and
secondary recreation) to determine whether a vietdy is highenoughquality for recreation

uses.

2.6 Spatial Extent of Water Quality Characterization

Because water quality withinveater bodyunit or even amAU can vary considerabYDEQ will
evaluate and assign the appropriate level of antidegragattection to thesmalkestsubdivision
of awater bodyunit thatmakes sense in terms of representativeness afid@aubdivision will
beat least as small as &tJ.

While DEQ does its best to avoid sampling sites that are not eepiadive of an Ay
occasionally an AU may hawechsitesdue to the shee number of smaller watelsmpedin the
AU, access constraints; monitoring strategiebasedn probability desigifior a statewide
assessment

ManyAUs havemultiple sampling sites represarg a singleAU. In such caseshesampling
results are unlikely to be exactly the same among sites, podaibltosamplingin different
years In some casesultiple resultsmayevenconflict with support statudetermination.

In situations where there are multiple sampling $EsAU, DEQ will evaluate whether these
sites are representative of the water that will be affectedobgpsed discharge activity. If

all the datearedetermined to be representative, DEQ will follow the procedures established in
the WBAG for evaluatinghe informationThe WBAG directs the assessor to use the lowest
index score when there are only two sampling sitelata from more than two sampling sites
applicable to a singlAU areavailable, the assesswill average the mulindex scoreinto one
score for the AUDEQ 2016).

If some or all of the sampling sites are not representative of the watarmthiatbe affected by
thedischarge oactivity, DEQ may opt to use none of the data or onlydada fromthose
sampling siteshatrepresenthe affectedwater For antidegradation purposes, DEQ naalglress
a smaller portion chn AUwheredoing somakes sense.

This additional divisiormaybeespeciallyapplicablewhenan AU consists of a collection dist-
and2nd-order tributarie@andwhenthe ativities, and thusvaterquality, differ among the
streams in the AUnlthis case DEQ will use only the data from tlstreamaffected by an
increased dischargw activityor only samplestreams within the AWith comparable influences
on water qualityln another examplefor alarger figherordel) stream with sampling sitd®th
upstreamand downstream of an activity or dischangjenakes sense to use only the nearest
downstreansampling site Thisstrategyavoidsthe corfoundingeffects interveningtributaties
mayhaveon water quality.

When characterizing water qualigvaluate the tier of protection appropriate forAuethat
couldor would be affected by a proposed activity or discharge. If this is only a portion of the

AU, use onlythe datalfeevant to the affected waterds condi
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3 Tier | Reviewd Protecting Existing Uses

This sectiondescribes thantidegradatiomeview thatmust beperformedfor all watersrequiring
certification undelCWA 8401to ensure existing uses are protectathlementatiorsteps for
Tier | review are depicted in the flowchartAppendix A

Existing uses and the water quality necessary to protect those uses must be ma#itained.
activities or discharges must not cause or contribute to a violatimmoéric or narrativevater
quality criteria.For IPDES andNPDESindividual permits, ensuringhe water quality necessary
to protect existing uses wijenerallybe accomplishelly evaluatingreasonable potential to
exceed RPTE) water quality criteriaand if there is RPTE, the effluent limits set to ensure
compliance with criterial his evaluation is based on the lowest applicable criteriomarsd
protect the most sensitive ysehether or not existing uses are designdd) will also
evaluate compliance with any applicable TMOdescaus@ MDLs set allocations necessary to
restorewaterbodies to compliance with criteria and full support of ufesn existing use is not
designatedDEQ mustdetermire whetherthe existing usas more sensitivéhanthe AUG
designated uses or undesigngtegsumed use protections

3.1 What Is an Existing Use?

The regulatory definition of an existing use is as follows:

Those beneficial uses actually attained in waters on or after November 28, 1975, whether or not they are
designated fothosewat er s i n | daho Department of Environment al
Quality YQDARPABHT.0R.61BY

When hstorical data indicata usewas attainedn or afteNovember 28, 197%se willnow
becomean existinguse.Two questionsrisewhen discussing existing uses:

1 What does it mean for a use todmually attaine@
1 Are theuse choicesited to those described inthe Iddhe wat er qwal ity st

While this guidanceloes nofully explore these questions, th@lbwing answers are provided
for antidegradatiopurposes

1 A use may be determined esisting as described the WBAG,Chapter 3DEQ 2016).
DEQ will use all available informatigrmncluding any completed subbasin assessnent,
make this determination

1 Existing uses wilgenerallyfall within the beneficial use choices defined ird a lwatér s
guality standardsThese uses witienerallybe protected and maintained by applyihg
numeric and narrative criteria in thater quality standard's

Oncethe apgicableuses aredeterminedsectionl.2) aTier | reviewensuesan activity or
discharge will not cause or contributeatdailure to meetpplicable criteridor the most
sensitive use in the receiving water, magrthe edge bany authorized mixing zone.

“The term fAigenerallyodo is applied to allow for other ben
|l dahodés water. quality standards
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3.2 Determining Applicable Criteria and Most Sensitive Use

Uses are protected Itwo types ofcriteria

1 A numeric limit on qualityfor a particular pollutant
1 A general narrative statement that prohibits harmful quantities of ayartpollutant
(e.g.,sedimeny or class of pollutante(g.,nutrient and toxics)

Narrative criteria play an important raleprotecting uses from hardue to pollutants for which
limited knowledgeexistsof theadverse effecter difficulty in specifyng broadly applicable
numericcriteria. In determining use suppdtiese criteria are often evaluatbédough the
ecological, biological, or other physical factors for a water segment. Howevatadive
criterion requiresvater bodyspecific interpredtion just as in a TMDL owater qualitybased
effluent limit, to arrive at a numeriealue useful in antidegradatiohogethernumeric and
narrative criteria cover all possible pollutatitat may harm uses

Achieving the water quality necessaryptotect existing uses inTder | reviewwill require
ensuringthe applicable criteria for the most sensitive existing designated or not, will not be
exceeded by the proposed activity or discharge.

Themost sensitiveise depends on the pollutant. Eaample, humans are more sensitive to
arsenicwhile fish and many other aquatic organisms are more sensitive to zinc. Since the CWA
requires all waters of therlited Statesto support some form of both recreation and aquatic life

uses (unless it is shovauich uses are unattainable), and many water bodies have other
designated uses as well, multiple criteria apply. The result of these multiple uses and overlapping
criteria is the use with the most restrictive critelgerminingthe required water quality

Multiple usegexisting or designatgavill always occurfor a water bodyresultingin two kinds

of criteria. First, each use haset of relevant parameters (edjssolved oxygen, temperature,
arsenic for aquatic life and bactergseni¢and othe bioaccumulative toxins for recreation).
Second, where parameters are the same, the criterion set for each use may be diffetieat (e.g.,
level of arsenic that will support aquatic life differs from that necessary to support fish
consumption [recreationse]).For each pollutantvaluatedDEQ mustdeterminenvhether

multiple criteriavaluesexistfor thatpollutant and if they diffeby use If different values appyl

to a given pollutant, th&ier | review will focuson the criterion for the use that requires better
water quality or themostsensitive usé This use willvary from pollutantto pollutant.Example
casesrediscussed below.

Consider avater bodywith cold water aquatic life and primary contact reci@aias existing or
designated uses.

*iMost sensitiveo is in tMor seosiiveusaformationfmaycbe availabtethat OB wl e d g «
is not aware of when makg this determination.
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Case B Criterion for One Use but Not the Other

Whenbacteriaarethe pollutaniof concerna criterion exists forecreation use but not for
aquatic life sorecreation is thenostsensitive uséor bacterig® For tempeature and dissolved
oxygen,aquatic life is thenostsensitiveusebecauseriteria exist for aquatic lifut not
recreation use.

Case @ Criterion for Both Uses

Whenarsenic is the pollutamtf concerndifferentcriteriavaluesprotect aquatic life usesnd
recreation useso none, onase or both uses could be impairéebr arsenic,he criteron for
recreation, set to protelstman healthis lowerthan for aquatic lifefecreation is thenost
sensitive usé.f selenium, zingor cyanide ighepollutantunder evaluatiorthe most sensitive
use isaquatic life For any pollutantthe use witlthelower criterbnis more sensitive and drives
water quality protection.

Theseexamples involveumeric criteria. Narrative criteria are fundamentally nceddht and
cancreate either of the situatiodsscribedn Casesl and 2A commonexample is sedimedt
aguatic life is generally thmostsensitive use.

3.3 Documenting Tier | Compliance

Fordischargepermits, theTier | antidegradatiomeviewin thelPDES permit 08401
certificationmust demonstrate effluelimnits and associated requirements of the permit are set at
levelsto ensure compliance with narrative and numesater quality standardsand where
applicable, wasteload allocations establisimettie TMDLS so the permit will protect and

maintain existing and designated beneficial uses of the receiving water bodgomipkanceas
achieved by describing the effluent limipermitrequirementsandapplicableinformation on

the wastewater tremient technologyhat will be used.

TheTier | antidegradatiomeviewfor a 8404 dredge and fill permit must demonstrate the project
will comply with Idaho numeric and narrativeater quality standardsy describing BMPs that

will be applied to reduce erasi, minimize turbidity, and prevent impacts from other pollutants
of concern to receiving water bodies.

®While bacteria criteria could be developed for fish, the only criteria currently in pladerdt. coli, whichcan
indicate thepresence of human pathogens.

"Human health criteria for toxir(®.g.,arseni¢ thatapgy to water protected for recreation are based on exposure
due to consumption of fish.
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4 Evaluating Potential for Activity or Discharge to Degrade
Water Quality

This section outlines the procedure for evaluating an activity or dischargéetoihe whether it

will degrade or lower water quality (i.e., change the concentration of a pollutant closer to a water
quality criterion). While the discussion is primarily relevant to evaluating individual IPDES
permits, the concepts apply to gengraimits, 8404 dredge and fill permisnd FERC licenses
(section 7).

Only an activity or discharge thatight cause degradation is subjecttdier Il antidegradation
analysis This evaluation is performddr each parameter or pollutant of concern associated with
the activity or dischargthatis relevanto the use for which the AU is afforddder Il

protection If water quality is degradddr any one parameter pollutant the activity as a whole
degralesthewater.

Because it is possible for an AU to have Tier Il protection for one use category and not the other,
DEQ accouns forthe relevance of the pollutant to a particular use when conducting an
antidegradation reviewn situations where an AU wamnts different tiers of antidegradation
protection for recreation or aquatic life, when evaluating degradation potential from the same
pollutant (such as zinc), the most protective value of the two uses should be applied (i.e., Tier |
protection should bapplied for both recreation and aquatic life so that degradation does not
occur).

Narrative criteria apply to all uses, so relevance is more subjective. For example, DEQ considers
total phosphorus as relevant to both recreation and aquatic life usesadiitgenis relevant
only to aquatic life.

When conducting a Tier Il review, analysis should be limited to migvantpollutants.If a
water body is determined to be Tier | for recreation and Tier Il for aquatic life, a Tier Il analysis
of E. coli is not necessary providetie existing recreation ugdier 1) is protected.

4.1 Tier Il Pollutants of Concern

Pollutants of concern are those quantifiable qualities of a discharge that may adverselyeaffect
water quality of a receiving watbody. Not every cbmicalfoundin discharge oevery

parameter for which water quality criteeaistwill be of concern. Pollutanthat rise tcalevel

of concern will vary by dischargguality andsize andlocationof the dischargdi.e., quality of

the receiving watgr

From the permit or licens®EQ will determine theollutantsof concern meaningany pollutant
for whichthe following are present

1 Effluent limits

1 Monitoring requirements

1 Reasonableotentialanalysis was conducted

The impact tareceivingwater will be determined using a reasonable potential analysis.
Becauséhe resuls of the reasonable potential analysis are not indicatiRRafEanalysis DEQ
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will consult thepermitfactsheet tascertairall the pollutants for whiclreasonable pential
analysiswas performedDEQ will also lookfor pollutants of concern iiMDLs andimpaired
listings in thelR. The fact that a watdyody is listed for a particular pollutant and a TMDL has
been prepared for that pollutant does not automaticallynnésa pollutant of concern for every
dischargeDEQ must still determine whether the permitted activity involves or may have an
effect on the listed pollutamd consider ia pollutant of concern.

Pollutants of concern may include more than juspthlitants that are dischargdebr example,
8404 permits involve the discharge of fill or dredged mateTiaéfill or dredgedmaterial is
obviously a pollutant of concern. B@04 activities can sometimes have an effect on other
water qualityparametersForinstancewhen a 8404 permit allows remang streamside
vegetationthe temperature of the wateody may be affecte@ndtemperaturenay beomea
pollutant of concern.

4.2 Data Needed to Calculate Change in Water Quality

A proposed activity &n result in existing receivingater quality beinglegradedimproved, or
unchangedTo evaluate which will occuexpectedvater quality forthe followingtwo effluent
scenarios must baeterminedand compared

1 Withoutthenew orincreased activity or dcharg€i.e., theexistingor currenty
permittedcondition)

1 With thenew or increased activity or dischar@e., the proposed or futurevised
condition

In this contextcurrentwater quality ighe pollutant loaghermittedto occur before any changes
in the permitted activity odischargeProposed water quality results from those pollutant levels
that may be allowed to occur in the future after new or increased activities or discharges are
licensed or permittedutside ofnew discharges or activitiesgisting water qualitymustbe
estimated rather than measured, dueatations in discharge and receiving stream conditions.

Current mtentialwater qualityfor existing dischargeis estimatedy calculatirg water quality
after the mixing of themaximumpermitted discharg@or each pollutantyvith the receiving
waterunder critical conditiondPerforming this calculatioagainwith the proposedhange in
dischargedetermineghe potential future water qualityhe followingmust be known tperform
the calculatiors:

1 Upstream water quality

1 Effluent qualityfor each pollutanthat is currently allowed (zero if the proposal is for a
new discharge)

1 Effluent qualityfor each pollutanéllowed under the proposal

T Act i vi t yobnsaxirduenprodyatiofased flow

1 Approprgatecritical flow of the receiving wateor multiple flows for a flontiered permit
situatio

8Some discharge permits specify limitseffluent quality that vary with categories of receiving streamflow. For
these flowtiered permits, there is a critical flow within each tier.
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All newly regulated activitiesor dischargesnaydegrade water qualityecauseheyadd

pollutant loads to the receiving water body. Similarly, an expansion or increase of an existing
dischargemay alsacause degradation of water qualidegradation may be avoided if, for
example, the quality of the naischarge is as good as or better ttheareceivingwater quality

or if the increased loads are offegtcompanion loadeducing activitie§section4.4).°

Existing activities that propose rexpansioror existing discharges that proposechangan
their discharge upopermit or licenseenewal will not cause degradation of water quafity
Nondegrading activities and discharges are not subjdcetdl antidegradatiomnalysis Once
DEQ determing an activity would not expand or a discharge would not increase, the
antidegradatiomgjuestionthatremairsis whetherTier | requirements are met.

The majority of dischargd3EQ consides are to perennial recgng waterslf discharge is to
intermittent streamsantidegradation analysis must be ddoethe periodvhen water is present,
even ifsome ofthe discharge occurs when the stream isThis analysisallows the
assimilative capacity of the receivingiter to be calculated (sectibri).

4.2.1 Quality of Receiving Water

Antidegradation policaddressethe change in receivingater qualitycaused byn activity or
dischargeAntidegradation review is forwasdoking, and to fairly judge both new and existing
dischargesDEQ looks at the change in downstream water quality before and after a change in
permitted operatiorViewing degradation of wateruglity assimplythe change in quality
upstream to downstreamay work fora new activity or dischargéutit does not work for an
existing discharge. For existing dischargesesistingchangeoccursin water quality from
upstream to downstreanhhis difference alone does not indicditeure worsening conditions

due to goroposecthange in discharge.

Al t hough DrEflQing watecsis an slownstream water quality that results from
mixing discharge with the receiving stream, to calculate wateitguesulting from a new
activity or discharge or for an increase in an existing discharge, we need to kropvalityeof

the receiving water bodynaffected by the activity or discharge in question (i.e., the upstream
portion of the water body for flowgwaters)

1 Before/upstrea A location where the water body is not influenced by the source under
consideration. This location is either immediately upstream (in a river or stream) or
outside the influence of the plume (for lakes or reservoirs) for existingesFor a
proposed new discharge, the location is at the proposed discharge point

°In the context of antidegradation, an offset is a reduction of load upstream that provides the added assimilative
capacity so the load added by a new or increased discharge does not lower water quality.

Oyt is possible water quality could decline even if an activity or discharge does not increase \vgiticla aecrease
in flow andthe assimilative capacity of theceiving water body. If this change in flow is not due to the activity or
discharge under reviewt will not be considered out of compliance wéhtidegradation requirementompliance
with water qualitybasedeffluent limits may require a reduction agtivity or discharge independent of
antidegradation requirements.
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1 After/downstreard thelocation where water quality will reflect the addition of
pollutants from the proposexttivity or dischargeWe are interested in the fudffect or
fully mixed result Because this location may be far downstream and not observable until
the proposed discharge occurs, this is a prospective calculation.

Knowingthe upstream water quality is essentiakdculatingpotentialdegradatiorcausedy

new and increased soura@swell agemainingassimilative capacity While adequately
characterimg upstream water qualitg important how much data this takes will depend on
water quality vaability andthe amount ofincertainty tolerateth the analysisDepending on

the quantity of available background data, DEQ will use a conservative estimate of pollutant
concentrations when calculating degradation.

Upstream water quality can be determiigch number of method¥he methods depemh site
specific situatiog, such as the extent of monitoring data available, existing upstream point
source discharges, and specific characteristics of the pollutaciaadrn The use of
monitoring datanay ke sufficient especially where extensive data exést(,30 or more
measurements to calculate af9percentile concentrationiror other situations, calculations or
modeling using the appropriate model for podlutantsof concernrmay be needed.

DEQtypically usesthe 95th percentila.g.,thevaluethat is expected to lexceeded 5% of the
time) of measurements as a conservative characterizatentméntconcentrationsvhen
evaluating permit limitsin particular, DEQ uses this value fassessingimits based on
receiving water criteria applicable to relativity shtatm effects €.g.,aquatic life criteria).
Getting a reliable estimate of the 95th percentile requires sufficientTdatty measurements
across the fiirange ofstreamflowvariation are recommendealthough as few as 12 (monthly
samples for a year) will be acceptable. If fethem 12measurementare availableDEQ will
use the maximunaalue measureduringcritical conditions rather than an estineat 95th
percentile. If no data are availapl@EQ mayrequesthe applicant obtain such data.

For other types of receiving water criter@ad.,criteria based on longaéermeffects such as

those applicable to human health or nutrients), a ayopeopriate assumption for upstream water
quality would represent the central tendereyg(mean, geometric mean, or mediahPEQ
recognizes differing time periods will apply to derivation of central tendency values for different
types of designated usand associated criteria. For example, annual averaging b®uld
appropriate fobioaccumulation omercuryin fish, annual or seasonal for nutrients, and summer
critical periods for pollutants such as dissolved oxygen and tempef@tuate temporal
consderations apply not only to upstream concentrations but to other eletmetitsit

calculations.

DEQ expects sufficient dataill usuallybe available in the permit or license application and
discharge monitoring reports for existipgrmitteddischargesDEQwill also rely heavily othe

“"or example, DEQd6s guidance for i mplementing its crite
water column or fish tissue concentration as related to the human health cetefimcommends the geometric

mean for potential future aquatic life criteria (DEQ 2005). Another example is the Idaho Falls NPDES permit in

which EPA evaluated phosphorus limits using a median value for the upstream concentration.
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calculation of upstream water quality preparethmeffluent limitsfor thedischargegermit
Depending on the permitting situatigtisese calculations may need to address seasonal water
flows and a flowtiered dischege framework

DEQ recognizes masurements of upstream water quality are important but may not be sufficient
to reflect potential upstream quality that would occur with othpstreansources discharging at

their permitted limitsWhile it is optimal for BEQ toaccount fotthe effect of upstream
dischargerseleasingat permitted limits, it may not be practical for DEQ to conduaaansive
evaluation given the time period fizisung a permit orcertification and the level of information
available DEQ willrely ont h e p evaluation 6f spstream water quality and encourage
permiting authorities to account for upstream discharge impacts on assimilative capacity.

The guestion of how far upstream to look for other souaffestingwater qualityat a point
downstream is not easy to answererything flows downstreansoit is desirable to consider

the entire upstream watershd@ken tcanextreme howeverthis could mean looking at distan
sources in WyomingMontang and CanadaAs a practicaimatter a more limited geographic

scope is needetf. there are large increases in flow, or upstream sources are relatively small, the
effectof distart sourcesn further degradation afater qualitywill be small.DEQ suggest the
upstream limit foirconsideringother permitted sources that may be affecting water quality be the
upstream boundary of tiveater body unitvherethe discharge ibcated.If the source under
evaluation is closer to the upstream rather than downstream extentaténdodyunit, the

limit should be the upstream boundary of Weter body unitipstream of the dischargé

upstream sources are already discharging at their permitted maximum, they contribute to further
degradation only if permitted to increase their discharge.

Most pollutants are ndtrictly conservative, meaning they do sanply accumulate or steadily
increase downstream; inste#aey are physically, chemically, or biologically active and
experience transformation or fractionation with time and trésestion 4.3, Box 4). They may
adsorb to sediments, combine with other constituents and precipitate, convert into a gaseous
form andbelost to the atmosphere, be takenby living organisms, dve otherwise lost from

the water columnAssimilative capacity is more than dilutiaand downstream concentrations
cannot be accurately estimated without accounting for such transformations

Dissolved oxygen, nutrients, and teemature are examples of nonconservative parameters. Any
estimate of their concentration that is not representative of a physical point near the source of
load increase will be more accurate if modeled to account for known transformations.

In situations whkre pstream sourcearenot currently discharging at their allowed limits
modeling can be quite useful and perhaps necesHagydecision whether to estimate water
guality with modeling or with simpler mixing calculations is up to the person analyfeujse
on water quality. This decisido modelshould be driven by the pollutam@icceptablerrorin the
estimates, and whether time and data are available to conduct modgiayigh monitoring
data may not reflect potential upstream water quatity valuable in calibrating model
predictions.

Simple mixing estimates that ignore pollutant fate and transport are always a starting point and
may be sufficient in many instancédodelingis only useful if itwill improve on simpler
estimates.
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DEQ m&es the following @commendations for modeling:
1 Always modeldissolved oxygen and temperature

1 Seriously consider modeling forms of phosphorus and nitrogen, as suggested by tolerance

of uncertainty
1 Only model other pollutani§ needed to reduce bias in conservative mixing estimates

Chapra (1997) and the Council for Regulatory Environmental Modeling (2009) are
recommended references on water quality modeling

4.2.2 Effluent Characteristics

Much of the needed information on efflueptality and quantity will be found in the current or
proposed permit or licens accompanying facheet Additional information may be found in
the permit application and, for an existing discharge, in discharge monitoring reports.

For pollutants witlquantitative limisin a permit or license, those limits will be ugedcalculate
the dischar gedos Bwotommadn sitoationse@tinavhich gataanl the peymit
alone will be inadequate to assess the effect of a new or inceedastdgdischarge on water
quality.

1 No permit limits. In either a new or an increased existing discharge, a pollutant may be
known to be presetut hasno effluent limits (no technologgased effluent limit
requirements)it may also have been determined theilelve no RPTE water quality
criteria. In this case, there will be no permit limits in either the new or reissued permit
from which to calculate degradation

1 First-time permit limits . In the renewal of an existing permit, a pollutant may be added
for the first time because okwdata collected in the permit cycleew regulatios, or
due to an increase in discharge leading to RPTE. In this situation, there will be a limit in
the reissed permit but not a limit in the old permit.

Evenpollutantswithout permit limitscancausedegradation of water qualitit will be necessary
to determine both the current and proposed quality of the effluent for pollofartscern
regardless of whier the rise to the level of needingermit limits.For NPDESand IPDES
dischargesthis determinations typically limited to information on characteristics of the
discharge as desbed in the permit application.

A first-time permit limitsuggests thereill be degradation of water qualitiput this is not
necessarily the case. A new limit could be due solely to a change in reg{atgpra new or
more stringent criterion or a new effludimits guideling and not result in worsgng water
quality. In these situationst will be necessary to determine the quality of the effluent prior to
the limit and compare it to the quality with the proposed new lButrenteffluentquality for a
pollutant without a prior limit must be based on discharge mong data orlacking monitoring
data,estimated based on other similar discharges.
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Where new limits are a result BPTEanalysisn theabsence of any actual increased discharge
of pollutants, tiis essential tapplythe same statistical procedures to characterize the quality of
the effluentbeforea new limitation(e.g.,procedures iffechnical Support DocumeRbr Water
Quality-based Toxics ControlEPA 1991)).* If the same statistical procedures are not used
waterquality could appear to change whee change ian artifact of different methodologies
Information on proposed effluent quality with regard to a limited pollutant may be found in the
permit applicatioror may be estimated based on other similar digesar

4.3 Calculating the Change in Water Qualityd Will Degradation
Result?

Antidegralationpolicy conceris adversechangsin water quality that may occur due to a
new or changed activity or discharjdn flowing watersa discharge cannot affect upstream
water qualityD E Q fosus is at a point downstream of the activity or dischéogéavers and
streams, buakes and reservoimust be treated differentlyecause effects are not
unidirectional(sectiond.3.2. The change regulated is the differebe¢wveerpotential

existing water qualitywith discharge at the maximum permitted under the current permit or
license)andpotental futurewater quality (ith discharge at the maximum permitieader the
proposed permit or license).

In determining if changes in water quality are adverse and significenimost practical to
focus on change near tpeint of dischargeafter appopriate mixing.Consider théollowing
simplifying assumptions:
1 Near a sourcall pollutants care treated as conservatifie., the pollutaninassstays
constant; it does not dissipateansformprecipitate,or otherwise leave the water column
[Box 4]).
1 Fully mixed concentrationgrovidea fixed referencen whichto gauge changen water
quality.

For conservative pollutantthis neaffield analysis will not necessarignsurewvater quality
criteria are not exceeded further downstrear may overdsnate exceedance for
nonconservative pollutantSor accurate assessment of distant effectarfield analysighat
accouns forfate transport and additional load occurring downstréaneeded.

2This technical suppodocumenis an example of the statistical procedures often used in deriving NPDES permit
limits. The Technical Support Document For Water Qualigsed Toxics Contrahay not beappropriate for all
pollutants or discharge situatio@sdother statistical procedures may be us#tien judging if discharge has
increasedthe same statistical procedures should be applied to both the current and future discharge. scenarios

3An adverse change in water quality is one that moves the concentitigollutant closer to the most limiting
applicable criterion, reducing assimilative capacity.
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Below the point where an activity or discharge adds pollutant load to the receiving water body,
downstream wateruglity is in
transition,whethermrapidly or

gradually Mixing zone
characteristicsparticularly location g] atpollutant is conserv?tive, cilor:setrvation Otf r’r:_ass imﬁlies

: . . at average cross-section pollutant concentrations where
ar}d_ou_tfgll design, a.re |m|_oortam11 . mixing is incomplete will be the same as fully mixed
minimizing the physical size of this  congitions. If mass is lost (i.e., a nonconservative pollutant),
transition zonend possible adverse calculations based on dilution alone will overestimate fully

effects and these characteristics mixed concentrations.
often limit the volume used to dilute \while near and far are not precise terms, they are useful

Box 4. Conservative Versus Nonconservative Pollutant
Behavior

a dischargelrrespective of how when estimating the effect of a discharge on water quality.
quickly mixing occurs or the size of Near the point of discharge (i.e., near field), the time elapsed
a regulatory mixing zone is too short for any significant transformations of pollutants to

d . have occurred. Average cross-section pollutant
ownstream W_ater quality that concentrations may be reasonably calculated considering
results froma dischargecan be dilution only, even for nonconservative pollutants such as
calculatedonly if the volume of dissolved oxygen, ammonia, and temperature.

water it mixes withs specified. Farther away from the point of discharge (i.e., far field), fate

From that volume, a completely and transport for nonconservative pollutants become

mixed concentratiors calculated. increasingly important. At some distance (time of travel) from
the point of discharge, accurate estimates of nonconservative

Generally downstream receiving pollutant concentrations require accounting for their

water qua“tyv\”" eventua"yreach a transformations during transport, in addition to mixing.

steady fully mixed state Even if

full mixing is not reachedr is

interrupted by another dischargetributary, it provides useful reference point for calculating
changes in water qualitREQ recommendassessing changes in water quality for
antidegradation purposes basedtwafull critical stream flow(e.g, 100% mixing)although the
volume allowed dér regulatory mixing is likely lesg his assessmentiiscommenddbecause
assimilative capacity is based on the full critical fldwws also ecommenddbecause regulatory
mixing zones represent partial mixingdmay change in size witbermit renewalsuch as due
to a change inutfall design®*

For all activities or dischargesalculate their effect on downstream water qualging
Equationl.?

Col Cc= Cee Equation 1. Effect on water quality.

YcCalculated pollutant concentrations resulting from discharge will be less with full mix than partiabmii the
magnitude of change in those concetidres due to an increase in load. A partial mix point could be used for
assessing change, but to be comparabéedilution ratio would need to be the same for existing and future
conditions.

15 The equations presented are general (i.e., without unitea$une)Consistent measurement units and/or
appropriate conversion factors must be used. For example, to get pollutant load expressed in pounds/day from
Equation3 with a flow measured in millions of gallons/day and a pollutant concentration measured in
milligrams/liter, the result must be multiplied by a unit conversion factor ofIB/gdllon.
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where
C, = proposed downstream water qualéjter mixing

C. = current downstream water qualigfter mixing
a&C = change in downstream water qualigfter mixing

DEQ will evaluate the effect on water quality for each pollutambocern | ihdicatg€San
adversechangdor any pollutan(i.e., it movesthe concentration closer to a criterifor a
particular usg there is degradation of water quality.

To calculae current and proposed water quality for us&quationl, consider two situations:

(1) a completely new activity or dischargad(2) an ex@nsion or increase in an existing activity
or discharge. Faeither situationEquation2 can beusedto determine theesultingconcentration
after full mixing

LRup + LRdis

B Qup + Qdis

Equation 2. Mixing equation for effect of discharges.

where
C = concentrationn the receiving water bodysulting from dischargafterfull mixing,
generally downstream

LR,, =load rate ofeceiving water body pollutant, upstre®f the discharge

LR, = load rate otlischargepollutant
Qv = flow of receiving water body, upstream of the discharge
Quis = flow of discharge
Load rates are calculatedtag product of flow and concentratipas shown ifequation3.

LRJp = QupX Cup and LRdiS = Qdisx CdIS

Equation 3. Load rates.

where
Cup = pollutant concentration in receiving water body, upstream of the discharge

Cais = pollutantconcentration in the discharge

Equation2 is genericdynamic andhas infinite solutiongOf interestis a particularpair of
solutions for eacpollutantof concern (1) thereceiving wateconcentratiorallowed by the
current permi{C.) and(2) thereceiving wateconcentratiorallowed bythe proposed permit
(Cp).16 If seasonality or flowtiered permit limits are involvedhere will be multiplesuch pairs.

e quation2 worksas well ifQqsis zerq and the discharge loasla direct input. Upstream load is always calculated
from Equation3 be@usereceiving streamflovand concentratiomust be known.
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These concentrations are determined usitiggal flow conditions in the receiving water body
and permitonditions associated withdeeconditiors.

4.3.1 Critical Conditions

Critical conditions are a combination of the maximum permitted effluent flow, maximum
projected effluent concentrations or maximum allowable effluent limits, criteaflow of the
receiving stream, and upstream receivwager quality concentrations (dstermined by
monitoring, calculationor modeling).If seasonal or flowtiered effluent limitsare considered
there will be multiple sets of these critical conditions.

When flow or volume in the receiving water body is low,iag@ pollutant will havea greater
effect on its concentration than when flow or volume is high because there is less water to dilute
the pollutant loadTo evaluate what could ber@alisticnear worstcase scenarj@onsiderthe
critical conditiongor dilution that could occurThe maximum discharge flow is based on the
facility design capacity or productidmased maximum discharge. Thiesduewill be stated in the
permit or license for the current discharge and in the permit application for the proposed
dischargeThe receivingvater body critical flow is determined according DAPA
58.01.02210.03 for each pollutant evaluat&dr chronic aquatic life criteria, this is teday,
10-year minimum statisticgl7Q10 flow. For nutrientsusingthe 30-day, 10-year minimum
statistcal (30Q10Q flow is recommendeduring the growing seasond, Aprili September)For
mercury,usethe annual average flowor temperature and dissolved oxygen, the 7Q10 flow is
also usefulbutflow may be calculated on a monthly basis to account for seasorality.

For the effluent, the critical load is theaximum permitted load stated in the permit or license
or, if a load is not statedhe product othe maximum dischargéow and the maximum
permitted effluent concentration.

At leasttwo sets of critical conditionshouldbe evaluated1) the current permit or license and
(2) the proposed permit or licen¥&Theseconditionswill yield C. andC,in Equation2for each
pollutantevaluatedyhich arethenusedin Equationl. It is possible, but unlikely, the raemg
stream critical conditions used in the analysis will differ between now and the future. An
anticipated change in upstream flow regulatomiversionwould be onepossible cause of a
change in critical streamflaw

The receiving water body critickdad is the product of the critical flow described above and the
potential upstream concentration as describesgation4.2.1

Hcalculation of low flows for regulated systems should only include flow data from the period of flow regulation.
Breaking a year up into parts (seasons ontimg) will alter the annual probabilities of the target flow, and water
quality criteria, being exceeded. Adjustments may be necessary to not exceed criteria more frequently than intended.

BMore pairs of conditionwill be evaluated if seasonality or fletiered effluent limits are involvei one pair of
critical conditions for each season or flow tier.
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4.3.2 Modification for Lakes and Reservoirs

Applying thecriteriaandthese procedurds lakes and reservoirs dependshmw slowly water
moves throughhe waterbody, or the detention timeA lakeor reservoir with 15days or less
detention timaes treated as flowingi.e., a stream or rivgr Those withgreaterthan a 15day
detention time are treated differentind the calculations described absteuldbe modified.

This modificationis necessarpecause the concept of upstream and downstream loses meaning
andthere is not sufficient vectity in the receiving water to facilitate rapid mixinQAPA
58.01.02.060.01.Fecognizs this with different mixing zone requimgnts for lakes and

reservoirs.

Look at total load added over some period of time, ratherttirednad rateslefined aboveand

look at the volume available for mixing, which is limited by rule, rather thafidierate in the
receiving water body. Similar to the situation with flowing waters, critical conditions determine
the appropriate values for g&input variables.

I—10 + Ldis

B VlO +Vdis

Equation 4. Mixing equation for lakes and reservoirs.

where

Cup
C = mixed concentration resulting from discharge

L,, = receiving water body pollutant load YA

Ly, = effluent pollutant load delivered over the time it takesxohange mixed volume of
receiving water body at critical inflow
V,, = receiving water body volume available for mixin¢ghe volume of the lake or reservoir

beneath a circle centered on the point of discharge that encompassestriee minimum
surface ara of the water body

V,,. = volume of effluent discharged ovéiretime it takes to exchange mixed volume of
receiving water body at critical inflow

Themodificationis based on the limitation in ldahes wat er g uf@eéxistng st andar
discharges authorerbeforeJuly 1, 2019 the horizontal extent of a mixing zone in a lake or
reservoir is not to take up more than 10% of the surfacgl@A&A 58.0102.060.01h). For
dischargers authorized after July 1, 20tk size of the mixing zone is not to excé&éd of the
total open surface ar@dthe water bodyln place ofQ,,, useViq, the volume of the lake or
reservoir beneath a circle centered on the point of discharge that encompagsathahe
minimum surface area of the water botyhe water bodys stratified this volume should be
limited tothelayer €.g.,epilimnionor hypolimnior) in which the discharge occurA circle is
used as simplified depiction of the plume, which couhdteadoe modeled or determined
through aracerstudy if a moe accurate assessmenhéededThe ambient load is a product of
this volume and the ambient concentration outside the influence of the discharge plume.
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Whether the water body is stratified at the time of critical low inflow will be based on when that
critical flow occurs which in turndepends on the pollutant. For example, if the pollutant is a
metal that is toxic to aquatic life, the critical low inflow would be the 7Q10 for all inflows
combined. If critical inflowoccursthe last week of Septembéhnisis the time whernhe presence

or absence of stratification would determinedThis critical inflow period isalso the time when

the volume available for mixing would be determined.

To determine the appropriate volume of discharge and correspondihip loge irEquation 4,
determine the time period over which the discharge should be evaluated. This renevgal time
described athe time it would take critical inflow to replace the volume of water allowed for
mixing (V10). The volumeof effluent dischargeduringthis time is mathematicalljixedwith

the volume of water in the lake or reservoir allowed for mixnogn above

A measuremertf the renewal time fatheallowed mixingarea surrounding the point of
discharge would be used. In absence of #g8matea suitable timéased on the volume of the
mixed layer €.g.,epilimnion) for the entire water body dded by the critical inflow for the

entire water bodyi.e.,residence time For example, if the volume of the entire epilimnion of a
lake or reservoirs 1,000 acrdeet and the 7Q10 for all inflovg 25 cubic feet per second (cfs),
the residence time widibe abouR0 days (1,000 acréed + (25 cfs x 1.984aae-fed/day/cf9

a 20days. In the absence of more specific information about renewal time in the actual area
allowed for mixing, expect the volume allowed for mixing to exchange at the same tfage as
entire water body” In this example, the volun{¥sis) and load of effluentLgis) used in

Equation 4 would be that discrged in20 days.

As with streams and riverEquation 4 would be calculated fdwo condition® existingand
proposedThosepairedresults would be used Bquationl to quantify the proposed change in
water quality.

A threedimensional hydrodynamic model could be used to identify the weass water quality
conditions at the edge of any authorized ngxaone, with the mixing zone not to exceed 10% of
the | ake or reservoirés surface area.

4.3.3 Change in Discharge

A change in a existingdischargemust occubeforea change in water qualitgubject to
regulation can take placd-or antidegradation review, isting dischargeés nondegrading if
there are no changestime dischargeAppendix Ccontains examples of new or increased
dischargesindhowtheywould be addresed.

Yrhis approximation is unlikely to hold true in portions of lakes and resemvihsrregular shorelines and deep
bays. In such areas, the exchange rate could be considerably slower than for the water body as a whole and the
residence time much longayse his simplifying assumptiowith cautionand where it is not appropriate, evaluate
and use areapecific exchange rates.
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An existing discharge must increase its pollutanttoad degr ade t he recei Vvi ng
quality.®® An increase in load may occur through either an increase in concengiasiaitic

discharge volumer an increase in the discharge voluwith no change, or possibly even a

decreasgn concentrationConcentration changes may be pollutant specific, while changes in

discharge volume affect theads of all pollutants.

While increased loadsanresult inworse water qualityit is possibldfor an increased discharge
load todecreaseoncentrations of a pollutaimt the receiving water bodyhis oddity occurs
when effluent quality is better than receiving water quadlityhay also occur when flow tiers in
a flow-tiered permit are adjustedttv no increasendischarged load.

4.4 Other Considerations

Whenevaluatingchanges in water qualitgpnsider thesguestions(1) will upstream pollution
reductions offset downstream increag2$areadverse changes temporary, &8s more
informationneeded to draw conclusidhs

4.4.1 Use of Offsets

The ldaho antidegradation rule allows the use of oftsetsitigate specifiproposed increases

in pollutant load talier 1l andlll waters(IDAPA 58.01.02.052.06). The antidegradatiomule
requires thabffsets occur before an activity or discharge commences and be upstream of any
potential degradatiorrigure3 showsdegradation resulting from a discharge with nigett

Figure4 shows no degradation resulting because water quality upstream is improved before the
discharge is addédthe upstreannmprovemenof water quality offses thedownstream

lowering of water quality resulting from the discharge.

D\while unusual, it is possible where effluent discharge dominates water gthaitgceiving water quality
becomes worselthough discharge load decreageg.,a decrease in discharge volume coupled with an iserea
effluent pollutant concentratiyn
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Figure 3. Discharge without offset.
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Figure 4. Discharge with appropriate offset; no water quality degradation occurs.
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For somepollutants (e.g.nutrients), a lag in their effect on water quatitgy occur anéppeas
as a gap between the point of discharge and the water quality degradattiis case, the
location of an offset could be below the point of discharge yet upstredagradation.

Through properly conducted offset® net degradatioof water qualityoccurs not everin a
portion of the receiving watgerelative to current conditionfs the diagrams showhére would
be upstream to downstrearthanges in water qugl. Due to placement of the offsets, water
guality at all points in the stream would still dieleast as goodfterasbefore the discharge plus
its associated offsets. Degradatioplieventedandthe need for antidegradation analysigier

Il watersis avoidedmaking it possible to allow new or increased discharg€ier 11l waters.

Because of placement considerations and lack of flow, the use of offsets in lakes and reservoirs
is problematic but may be considered by DEQ.

4.4.2 Short-Term or Temporary Impacts

A shorttermor temporary change in water qualftpm an individual activitydoesnot constitute
degradatiorand does not triggerEer Il analysis Do not presume that sheterm or temporary
activitieswill result in shortterm or temporary imgects; in some cases, a shiemm activity
could result in a longr-lastingeffect When evaluatinguchprojects, DEQ may consider the
following:

91 Duration and extent of water qualitypact
1 Potential fordelayed cumulative or long-term effects on existg beneficial usebeyond
the duration of th@ermittedactivity

Fora 8404 fill project,DEQ may conclude that fong-term permanent degradation will occur
if all appropriate and reasonable BMPs related to erosion and sediment control, project
stabilization and prevention dboth short and longtermwater quality degradatiowill be
applied and maintaine@.Q.,preserving vegetation, streambank stahibtyd basic drainage)

Projects that may result ionly shortterm ortemporaryloweringof water qualityinclude culvert
replacementsmallbridge installationsandstreambank restoratioBuch projects may cause a

temporary increase in sedimelRor example, culvert replacemermsmpletedaccordng tothe

Idaho Forest Practices Actmaygorhy wi t h | dahodés anti degr adati o
temporary increase in turbidity would not constitute degradation and would not hiedla
antidegradation analysig an activity or discharge occurs over a short time frame but has
persistentlong-termwater quality effectsTier Il analysis would apply.

4.4.3 Requests for Additional Information

To evaluatgroposedcthangedo water quality, DEQ may requdke applicanprovide
additionalinformation on the proposed activity or discharge. Snfdsrmation may include

details about the proposed projectds | gcation
andmonitoringdata for the receiving water body. Théjuesis likely if modelingis required to

estimae upstream water quajitor plume configuration.
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5 Tier Il Analysisd Is Degradation Significant, Necessary,
and Important?

This sectiondescribesiow DEQ will determine if degradation is significant, the analysis
necessary to determine whether significant degradation ofchiglity (Tier 1l) water is
necessaryandjustified due to social or economic importance, &wev DEQ will be assured
that controls on other sources of pollution to a aghlity water body are being irgrhented
before allowing justifiable degradation

Implementatiorsteps forTier 1l revieware depicted in the flowchart Appendix A Examples
of aTier Il antidegradatiomeview areprovidedon the DE@ surface water wepagé one for
an NPDESpermit and one for a dredge and fill perriikamples of antidegradation anadgs
submitted to DEQ by the applicants are availableww.deq.idaho.gov/watequality/surface
water/antidegradation

For waters determined to b&high quality (section2.3), the rules requirdegradationmust be

shown to b&inecessary to accommodate important economic or social development in the area
in which the waters alecatea (IDAPA 58.01.02.051.0Pbefore DEQ allows significant
degradationThis requirement can be broken down into two companéhtthe necessityf the
degradatiorand(2) theimportanceof social or economidevelopment associated with an

activity or dischargeUnder importancehe geographic sco@ethe area in which the waters are
located must be defined during the analydtsisuring degradation dfigh-quality waters is
necessary and importandhas been part of federal regulation since 1983 and DEQ rule since
1993.

While necessity and importance are the cor€ief Il analysis|DAPA 58.0102.051.02 per
40 CFR8131.12(a)(2)requires thefollowing:

In allowing such degradation or lower water quality, the Department shall assure water quality adequate to
protect existing uses fully. Further, the Department shall assure that there shall be achieved the highest
statutoryand regulatory requeéments for all new and existing point sources andefbsttive and

reasonable best management practices for nonpoint source clonpralviding such assurance, the
Department may enter together into an agreement with gttiterof Idaho or federal ageies in

accordance with Sections-@826 through 622333, Idaho Cod€IDAPA 58.01.02.051.02

Theantidegradatiopolicy andimplementation procedurdDAPA 58.01.02.051052)address
the above longstanding policy requirements and provide sletadetemining necessary and
important degradatiom.herulesalsoprovide for insignificantlegradatiorio AUs with Tier 1l
protectionwithout analysisof necessityalternatives analysignd importancésocal and
economic justificationfIDAPA 58.0102.03.08).

Whenallowing degradationn waterswith Tier Il protection it is still necessary tensurewvater
guality will adequately protect existing useswel| which isthe purpose ofier | protection
provided to all watergsection3). Tier |l protection is an extra level of protection that goes above
and beyondier | protectionfor high-quality waters

Four questionsapply only in Tier 1l antidegradation analysis

1. Is thedischarge insignificant?
2. Are other required controls in place and operating?
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3. Is the degradation necessary?
4. Doesthe activitybring importantocial or economiclevelopment to the affected
community?

5.1 Degradation Significance

Although the federal ragations make no mention of insignificant degradation, court cases have
allowedfor activities or discharges that ate minimis or too trivial to warrant governmental
regulatory concerfi* The purpose of determining whether some degradation is insignifecto
ensure state resources are focused where they can provide the moét deiedmination of
insignificance means ldaho is willing to overlook degradatnan has little effecto focus on
discharges or activities that createredegradation.

Determining a discharge or activity is significant does not mean the activity or discharge cannot
take place, only that the discharge or activity will need to be justified as necessary and important
before it can be permitte@ffsets may be used to prevertar would otherwise be significant
degradationgection4.4.1).

l dahods ant i de g rguaddredor detarminingfl aslischarge i insigeifcant
(IDAPA 58.01.02.052.08

Insignificant Degradation. If the Department determines an activity or discharge will cause degradation,
then the Department shall determine whether the degradation is insignificant.

i. A cumulative decrease in assimilative capacity of ntba@ ten percent (10%), from conditions as

of July 1, 2011, shall constitute significant degradation. If the cumulative decrease in assimilative capacity
from conditions as of July 1, 2011, is equal to or less than ten percent (10%), then, takingsiicieraton

the size and character of the activity or discharge and the magnitude of its effect on the receiving stream,
the Department magetermine that the degradation is insignificant.

ii. The Department may request additional information from the @ppilias needed to determine the
significance of the degradation.

iii. If degradation is determined to be insignificant, then no further Tier Il analysis for other source
controls(Subsection 052.08) palternatives analysis (Subsection 052.08.c.), or socioetigrjustification
(Subsection 052.08Xis required.

Assimilative capacity is the difference between ambient concentraticin@ooncentration
allowed by the controlling criterion.

Idaho set a cumulative cap at 10% of assimilative capacitgstatlishd water quality

conditions as of July 1, 20]14as the baseline. Without a cumulative cap, a series of insignificant
discharges over time could cumulatively consume a significant share, or all, of the assimilative
capacity and degrade water qualiibwn to the level of the criterion without necessity and

21 . . .
In the specific case of antidegradatibonh e courts have accepted a | oss of

capacity asle minimis as long as there is a cumulative cap on excused degrafi&tiotucky Waerways Alliance

v. EPA[2008). A 10%threshold for significance is also stated mAagust 10, 2005EPA memo(King 2005)
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importance ever beinguestionedA cumulative cap prevents the lack of analysis that could

occur through a seried incremental steps, none of which are significant in themsdblaso

bases itg€ap on assimilative capacity and uses a watershed approach to determine cumulative
degradation from point sources (by reviewing existing and past permits); nonpoint sources need
to be reviewed where data are available.

If the loss of assimilative capacifiyr a single pollutant is less than 10%goes not

automatically exempt a discharge or activity fromar Il analysis. This determination is made at

D E Q discretion. As described in IDAPA 58.01.02.052.08, the reviewer must consider the size
and charaer of the activity or discharge and the magnitude of its effect on the receiving stream,
and possibly review additional data, before making a determination of significanceevis
includes looking at the cumulative effect on water quality of dischgngiultiple pollutants.

Even individually,if the loss of assimilative capacity for a pollutant is less than 10%, DEQ has
the discretion to determine the collective impact as signifithatiditional data are available
indicating a water quality concersiich as fish tissue concentrations at a level of concern to
human health, DEQ may use their discretion when determining significance. This discretion will
consider pollutanta/ith a strong tendency tmoaccumulate and may significantly affect biota

and luman healtleven if the loss of assimilative capacity is less than 10%.

Figure5 illustratesinsignificant water qualitglegradationin this examplea single
new/increased dischge in a highquality wateris examinedvithout considang a cumulative
cap.Steps for detenining level of significance include determinitige applicable baseline
water qualityfollowed by comparinghe baselin¢o the criterion to determine the remaining
assimilative capacityl0%of the remaining assimilative capacity is the basis for an
insignificance determination. The bhshaded arem Figure5 is the change in water quality
considered insignificanThe greatest amount of change in a pollutant catregion that can be
dismissed as insignificant ocawhen the ambient concentrationtbét pollutant as of July 1,
2011, is lowest
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Figure 5. Insignificant discharge (blue-shaded area represents insignificant change in water
quality).

An example of assimilative capacity is tabulatedaile4. Applying thisconcepfor parameter
concentrations regulated by narrative criteria, suchdimsat and nutrients, requge
determining a numeric value applicable to the receiving water body in question.

Forexampl e, consider pol | uticeograms/litevm/L)widanh a cr i t e
ambient concentration of 2@/L as of July 1, 2011The assimilative capacity for Y in the water

is 80ug/L, and the threshold based on assimilative capa&y0 pg/L with a cumulative

allowable value for future water quality conditianfs28.0ug/L (10% of 80ug/L = 8 ug/L added

to the ambient concentran of 20ug/L = 28ug/L).
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Table 4. Example of assimilative capacity and associated significance thresholds.

10% of Assimilative Capacity
(Threshold Water Quality Change
for Significance)

Ambient Concentration Assimilative Capacity
(July 1, 2011) (July 1, 2011)

Micrograms per liter

10 90 9.0
20 80 8.0
30 70 7.0
40 60 6.0
50 50 5.0
60 40 4.0
70 30 3.0
80 20 2.0
90 10 1.0
100 0 0.0

Consider a series of discharges, or increases in a single discharge, over time to the same water
body.Table5, Example 1lillustrates how this would work for a serigsfour proposed changes

in dischargdor a pollutant withan ambient concentration of R@/L as of Julyl, 2011, and a

criterion of 100ug/L. OnJuly 1, 2011, the remainingssimilative capacity is 80 pg/L, of which

10% or 8 ug/L.can be losbefore the bange in water quality becomes significant.

Only the final increase on Jaary1, 2023 would be consideredsignificantchange in water

guality becauséhe cumulative change would exceed the allowable 3% n assimilative
capacity.The firstthreecases of increased discharge are all insignificant because the cumulative
lossof assimilative capacity does not exceed 10%adg&.) of the initial valug80 pg/L) on

July1, 2011.

Table 5. Example 18 significance determinations for a series of changes in discharge.

Receiving Water Remaining . Used
) : A Cumulative T .
Date of Change in Concent_ra_tlon ASS|m|Ie_1t|ve Cap ASS|m|Ia_1t|ve Water Quality Change
Discharge After Mixing Capacity Capacity Significant?
Micrograms per liter
(Baseline, as of 20.0 80.0 8.0 N/A N/A
July 1, 2011)
September 30, 2011 21.0 79.0 8.0 1.0 No, O010% of stal
capacity used
November 30, 2015 26.5 73.5 8.0 6.5
December 16, 2020 28.0 72.0 8.0 8.0
January 1, 2023 29.5 70.5 8.0 9.5 Yes, cumulative change in

receiving water concentration
exceeds 10% of starting
assimilative capacity

Note: N/A = not applicable

Consider a second example for the same pollutant (criterion gid/Q) in another water body
where thenitial ambient concentratiois 80 pg/L as of July 1, 2011. The assimilative capacity
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for the pollutant in the water would 0 ug/L; the thresholdor cumulative losdased orthis
initial assmilative capacity would be 2. 0g/L (10% of 20ug/L = 2 ug/L).

Table6, Example 2llustrates how this would work for the same series of propdsetharge
changes in Example 1. Only the first discharge could claim insignificance. All subsequent
dischargesra over the cumulative cap and are significalitbough the incremental change for
thethird andfourth discharges is less than 2u@/L.

Table 6. Example 28 significance determinations for a series of changes in discharge.

Receiving Water Remaining . Used
) - . o2 Cumulative o .
Date of Change in ~ Concentration  Assimilative Cap Assimilative Water Quality Change
Discharge After Mixing Capacity Capacity Significant?
Micrograms per liter
(Baseline, as of 80.0 20.0 2.0 N/A N/A
July 1, 2011)
September 30, 2011 81.0 19.0 2.0 1.0 Noob O10% of star
capacity used
November 30, 2015 86.5 13.5 2.0 6.5 Yes, cumulative change in
December 16. 2020 88.0 12.0 20 8.0 receiving water concentration
’ ' ' ' ' exceeds 10% of starting
January 1, 2023 89.5 10.5 2.0 9.5 assimilative Capac”:y

Note: N/A = not applicable

Analysis of insignificance is done by pollutasbit is possible some proposed changes in
pollutant discharge will be found insignificaamdothers significant. When this is the case, even
one pollutant causing significant change in water quality will trigger Il analysisfor that
pollutant If the proposed change in all pollutaetgmluateds insignificant, the discharge as a
whole is irsignificant and furtheTier Il analysis is not needed

If a proposed activity or discharge is determined significant, it means fligret analysis is
required it does not automatically mean the discharge is not all@mwedust be modifiedit is
possible that no changes in the discharge as propabédxd needed before allowing the
dischargebut thatdeterminatioris the subject cnalternatives analysis

5.1.1 Baseline Water Quality

Baseline water quality as of July2011p e r | wlatehqgaalitg standarddoes not mean the
conditions exactly on that date, but rather the water quality under critical conditions that would
exist given authorized discharges and nonpoint source activities as of thét iddteewater

quality that would be present if other sources of pollutants that affect water quality for the
parameter under question were to be discharging at their full permitted ek conditions
representhe baseline water quality for judging loss of askitive capacity and whether new or
increased activity or discharge after July 1, 20dill causesignificant degradation of water
guality. Baseline water quality is a calculation, not an observation.

Where ambient monitoring dadéaeavailable, such asom discharge monitoring reports, DEQ
recommendsisingthe 95h percentile from at leadtyear of monthly data to characterize
baseline water qualitisection4.2). If upstream sources contribute to baseline water quatity,
in their potential contribution to baseline qualite., full permitted loads if that is not what they
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were discharging as of July 1, 2Q1th situations where new or increased upstreamcss have
contributed to degradan of water quality since Jull, 2011,account fottheir contributioras
part of the 10% loss in assimilative capatitycharacterize baseline water quality

For manywater bodies, thenmaybe insufficient monitoringlata to document the baseline water
quality as of July 1, 201 Especially for new sources new proces®r anew pollutant of

concern In these situation®EQ will try to anticipate the need for data and work with
dischargers to acquire the data neetléith new dataDEQ will need toestimate water quality
under critical conditionsstarting with measurements of present water quafiisubtracting
increases in pollutant loads authorized since 1011, to determine baseline water quality.
decison tree for various scenarios in determining baseline water quality as df, 2011, is
provided inAppendix D

DEQ created a spreadsheet tool based oretitgrements in rule to assist in calcirgttheloss

of assimilative capacity. The inputs are as described in sektiomd the calculated change in
water qually is compared to the 10% loss of assimilative capacity as described above. In using
the too| consider the conservative/nonconservative nature of the pollutant, cumulative
significance of multiple pollutants, and the history of other changes in watéycuate July 1,
2011. The calculator is availablevatvw.deg.idaho.gov/PLACEHOLDERection4.2.1
discussesletermining baseline water quality.

5.2 Ensuring Other Controls Are Achieved

Federal regulations (40CFRR. 31 . 12 ( a) ( 2water qaalitydrulgiIDiA@A 0 6 s
58.0102.051.02 require degradation of highuality watercannot be allowed unlesseasures to
control other sources of water quality degradatidh be achieved.

This analysis is specific to the pollutants/parameters determined to be significant in the proposed
or increased activity or discharge. It is also limited to other sourd¢be same watershed that
could affect water quality affected by the discharge under review.

Thewater quality standards e f icasteffedtiveand reasonable best management practices for
nonpon t s o uall eppreved BMPs specified IDAPA 58.0102.350.03 and 055.0BMPs

for activities not specified in theater quality standardse determined on a cabg-case basis.
AHghest statutory and r egulaedefimedyadolosyui r ement s

All applicable effluent limits required by the Clean Water Act and other permit conditions. It also includes
anycomplianceschedules or consent ordeesjuiringmeasures to achieve applicable effluent limits and
other permit conditioneequired by the Clean Water AEIDAPA 58.0102.010.8)

As part of the antidegradati@malysis DEQ will review point and nonpoint sourcentrokon a
waterbodyunit basis \\WBIDs; including those areas upstream and downstream of the discharge)
unless it is determined a different spatial exteapigropriatdor a particular pollutant. The

spatial extent of the review will be determined by the following factors:

1 Theupstreamanddownstreanextent of the higlguality waterd theother source
control review is intended to ensure protection for the fgghlity waterof concern.
DEQ6s review shoul d i nciqualdtyevatsupstreamarsl i mpact
downstream of the dischar geTierlOpE@ansandr evi ew
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downstream waters. If thgpstream odownstream water is unassesstta (e.g.
temperature anH. coli) should, if possiblehe collected during the season of proposed
permitted discharge to determine whether it is high qualityshndldbe considereth
the source control review.

1 The extentmovingupstream odownstream from the discharge poiwherethe relevant
pollutants discharged are no longer of conée®@ther sources should be reviewed where
it is reasonable to conclude the water quality déafian resulting from the ndéw
proposed activity or discharge may overlap with or contribute to pollutants from the other
sourcesConsiderthetype of pollutants in the discharge (conservative or
nonconservative), source of pollutants, size of dischangereceiving watdvsody,
proximity to other permitted discharges or regulated activities, season of discharge, and
stream order.

1 If the point of discharge is in the lower downstream portion of the WBID, review other
controls downstreanmto the next watebody unit to the extent appropridiased on the
factors listed above.

By rule, DEQ is required to investigate other point sources of pollution (in the context of
proposed degradation of water quality) and verify they are meeting their respective control
requirements, or have an enforceable mechanism in place to achieve those requiFements.
other point sourcesith dischargepermits,DEQ verifies thepermit compliance reports and
identifiesanynoncompliance that indicatke pollutantsor parameters afoncerrare discharged
at a level greatahan permittedIf information is lacking, such as any failure to monitor effluent
as requiredDEQ cannotdetermine compliance

For nonpoint sources witlpprovedBMPs costeffective andeasonble BMPsare identified in
the following rules and plafiDAPA 58.01.02.350.0and 58.01.02.055.07

1 fRulesof the Idaho Forest Practices A¢tDAPA 20.02.0)

1 ASolid Waste Management Rulg$DAPA 58.01.06

1 fAlndividual/Subsurface Sewage Disposal Ral@geAPA 58.01.03

T A"Sewage Di Rptledeum Praireenn tKhoeot enai (SpokaneVajley | daho
Rathdrum Prairie Aquif@r(IDAPA 41.01.01.110)

fiStream Channel Alteration Rue8DAPA 37.03.07)

fiRules Governing Exploration, Surface Mining, and Closifit€yanidation Facilities
(IDAPA 20.03.02)

1 ADredge and Ptzer Mining Operations in Idaldq IDAPA 20.03.0)

1 ARules Governing Dairdy p r o dDABPA 02.04.13

1 Idaho Agricultural Pollution Abatement PIgitEWCC2015)

= =

To determine whether the ceasfective and reasonable BMPs are in place or will be achieved,
DEQ must undertakine following

1 Determine the nonpoint sources within the waters@edsiderwo factors:(1) whether
the nonpoint source discharges the pollutantinguke allowed degradation dii2)
whether the nonpoint source is likely to contribute the pollutant of concern to the high
quality water.

1 Determine the applicable BMPs for the nonpoint sources in the wateRBE&dshould
contact the designated management agency for the particalawinbsource activity for
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a listing of applicable BMRS he designated agencies are definelDiPA
58.01.020 10, as fAdepartment of | ands for ti mber
exploration and developmemind mining activities; the soil conservatioommission for
grazingand agriculturafctivities; the transportation department for public road
construction; the department of agriculture for aquacylamd the DepartmefiDEQ)]
for all other activitie® When DEQ is thelesignated agendgr other unspecified
activities,theyshould contact the state or federal agency, if any, that is the land manager
for, or may have regulatory control over, the nonpoint source activity at Agpkcable
BMPs include those identified in tleater qualiy standardsnd other BMPs applicable
through regulatory, nonregulatQyr incentivebased program&ome activitiesnay
have no applicable BMPs.

1 Determine from the list of applicable BMPs, whimhesare costeffective and reasonable
as defined in thevater quality standardé ccomplishthis task byworking with
designated management agendP&PA 58.01.02055.07 and 350.08efine cost
effective and reasonable BMPs as all approved BM#&sactivities not specified in the
water quality standargddetemine BMPs on a casby-case basis accard) to IDAPA
58.01.02350.1f approved BMPs applto the relevant nonpoint source activities in the
watershedtheyare, by definition, cos¢ffective and reasonable BMA=or activities
withoutapproved BMPs, DEQ drthe appropriate agency must determine whether those
applicable BMPs are casffective and reasonabléor examplethe Idaho
Transportation DepartmenfTD) is adesignated agen@ndpublished a BMRnanual
with a list of postonstruction BMPSDEQ, waking with ITD, would determine whether
| T DEM$sapplyto a transportation project in the watershaadwould determine
whether any applicable BMPs were cefiective and reasonable given ssigecific
circumstances

1 Determine whether the cestfective and reasonable BMPs shall be achieved in the
watershedDEQ will work with the designated agency or other land management or
regulatory agency to determine whether the-effetctive and reasonable BMRs point
and nonpoint sourcese in placer shall be achieved

If noncompliance with required pollutant discharge controls or BMieemifiedfor pollutants
or parameters afoncern DEQ will determine if an enforceable agreenisim place with the
appropriate regulatory authority to acleecomplianceWhennoncompliance occaand no
enforceable agreement is in place, DEQ will notify the applicant that the requirements for
potentially allowing degradation are not mM2EQ may provide options to resoltlee situation

f or t he anpiqefatiogirelnding contactmglesignatednanagemenagercies.
Appendix Eprovides another source control review.

5.3 Ensuring Necessity of Degradation through Alternatives Analysis

Federal and state regulations require that for DEQ to allow degradation afladity waterthe
activity must benecessary and importaititernatives analysis idhe proces$or determining
whetheran activityis necessary

When cterminng whether the proposetegradations necessarythe dischargemustevaluate
various alternativeandidentify the leastlegrading alternative thatiisasonableto reduce or
eliminate thepollutants or parameters obncernassociated with the dischardéealternatives
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analysisdentifiesfeasible alternatives, evaluatde reasonableness of implementing them,
consides costs,and seledan alternativeontribuing the least amount aignificant pollutants
underreasonable circumstances.

Idaho antidegradation implementation r(lBAPA 58.0102.05208.c) establishegrinciplesto
identify alternativesind selech reasonable aridastdegrading alternative

Alternatives AnalysisDegradation will be deemed necessary only if there are no reasonable alternatives to
discharging at the levels proposed. The applicant seeking authorization to degrade high water quality must
provide an analysis of alternatives aimed at selecting thecbedination of site, structural, managerial

and treatment approaches that can be reasonably implemented to avoid or minimize the degradation of
water quality. To identify the least degrading alternative that is reasonable, the following principles shall b
followed:

i. Controls to avoid or minimize degradation should be considered at the earliest possible stage of
project design.

il. Alternatives that must be evaluatasbppropriate are:

(1) Relocation or configuration of outfall or diffuser;

(2) Proces changes/improved efficiency that reduces pollutant discharge;
3) Seasonal discharge to avoid critical time periods for water quality;

4) Non-discharge alternatives such as land application; and

(5) Of fsets to the activeriqualityor di schargeds effect

iii. The Department retains the discretion to require the applicant to examine specific alternatives or
provide additional information to conduct the analysis.

iv. In selecting the preferred alternative the applicant shall:

Q) Evaluate econoin impacts (total cost effectiveness, incremental cost effectiveness) of all
technologically feasible alternatives;

(2) Rank all technologically feasible treatment alternatives by their cost effectiveness at pollutant
reduction;

3 Consider the environméal costs and benefits across media and between pollutants; and

(@] Select the least degradingtion or show that a more degrading alternative is justifaeskd on

Subsections 052.08.c.iv.(1), 052.08.c.iv.(2), or 052.08.c.iv.(3) above

The Tier llnecessy demonstratiomequires onsideing alternatives that would still allow the
desired development with less or no pollutiBased on these rules and the outcome of the
alternatives analysissteps described below, alternatives maglbainated because they are not
costeffective wih respect to pollutant removy#he overdlbest for the environmenbr

affordable.

For example, some wastewater treatment meth@sth technologically feasibheay not be
costeffective and could beliminated from further consideratiofhese methodsiayinclude
pumping and hauling sewage to another treatment faeuagtewater distillatiorand
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incineration (thermal destructiorApplicans mustdemonstrate in their analyses why specific
alternaives are eliminated.

5.3.1 Timing and Integration of Alternatives Analysis

To meet the intent of antidegradation to maintagh water quality, DEQ believes it ivital to
consider alternatives at the eastiepportunity to minimize project delapr redesign during
water quality permitting.

DEQ does nointerd to create a separatdternatives analysis project designWhena

proposed discharge of pollutants couldmele water quality, DE@ill consider the implication
of water quality degradation and the Idaho antidegradation requirements at the outset and
integrate them into project design. DEQ encourages early communication between project
designers, EPA or ACOEepmit writers, other federal agencies involved in complying with the
National Environmental Policy Act, and DEQ staff responsible for application review.

5.3.2 Identifying Nondegrading and Less-Degrading Alternatives

The goal of alternatives analysis is to fiwdys to minimize or eliminate the detrimental effect

on water quality by whatever means can be reasonably implemented for the pollutants or
parameters of concern. This analysis may result in identifying multiple reasonable alternatives.
While some cost sawgs may result from some of the alternatives, steps to discharge less
pollution are usually going to cost more and raise the question of whether it is reasonable to
implement more costly pollution control alternatives.

Alternatives that identify ways tdiminate or reduce degradation of stream water quality should
be evaluated during an antidegradatmalysisof a discharge to @ier Il AU. Thealternatives
analysisshould at a minimum, identify and evaluate alternatives within five categfbsPA
58.01.02.052.08

1. Relocation or confjuration of outfall or diffuser

2. Process changes/improved efficiency that reduces pollutant discharge

3. Seasonal discharge to avoid crititi@mhe periods for water quality

4. Nondischarge alternativesich as land application

5, Of fsets to the activity or dischargeods

Address ach of these alternative categories fully to demonstrate viable alternatives to
degradation of the stream water quality have been given equal considératamsist with the
alternatives analysighe applicantnustdeterminethe overall capital costannualoperation and
maintenance costand total costo implement each alternatiexer the life of the activity or
discharge

For facilitieswith an outfall, relocatig or reconfigung an outfall or diffuser must be

considered, where appropriate. While this action alone will not reduce pollutant loads, it can be
effective in reducing receiving water pollutant concentrationstardfect on highquality

water.For examplea larger stream nearby offers greater assimilative capmwityan beseful

when siting a new facility. For existing discharges, it could be beneficial to extend pipe to a
larger stream. Diffusers, which do not alter fully suixconcentrations, are effective in altering
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the extent and distribution of elevated pollutant concentrations and minimizing degradation of
high-quality water

Generated wasthat needs to be treated and discharged might be reduced through changes in
industrial processes or greater efficiency in raw matesaltosave costs and reduce wagte.
materialsubstitution is worthwhile if more costly ras@amponentgreate even greater savings in
waste treatment costs. For a municipality, waste reduction irsthad@rdousvaste education

and collection to reduce loads at the soureeovery of heat from an efflueramndwater
conservation or reuse.

A critical or limiting time for waste dischargesually existstypically during seasonal low flows
when assimilave capacity of flowing waters is at a minimum. If wastewater can be stored and
discharged seasonally (e.through land application or irrigation use during the summer), the
critical time for aquatic life and recreation use may be avoided, reducingllaegradation of
water quality and the need for load reduction.

To avoid discharge to surface watand-applyreuse waterinject it into ground water, or use a
closedloop reuse system. These methods all have limitations, such as potential impacts to
ground water and indirectly to surface water, and their own permitting requireidentsver,

for some processes in some settingsgdischarge alternatives can be viable. With the increasing
shortage of water in many areas and overall increase in theofalater as a resource, some
form of reuse, even if not in the original process, b@tome more attractive and commonplace
and could become more ceaffective to implement.

There areoftenmultiple sources of pollution, especially for any sizeable receiving water body.
Some sources may have been operating for a long time, and although they are discharging
legally, redesigning their facilities or processes may provide greater pollutionioedietn

better design of a new source. This possibility creates an opportunity for the operator of a
proposed new or increased dischargeditaboratewith other dischargers and forge a binding
agreemento reduce their combined pollutant loads and imprthe water quality of the water
body as a whole

With advances in pollution contrahd new efficiencies and treatment technologies on the rise
pollution-reduction strategiesnceconsideredinreasonablenaynow be possible however,

these innovationsamnot be predicted o account for this unpredictability, DEQ resestee

right to require an applicant to examine specific alternatives.

5.3.3 Evaluating Alternatives and Making a Choice

While only technologically feasiblealternatives should beonsideredthey will likely vary in
their level of pollutant loadnd may not all be reasonable. Timegy vary widely and
nonlinearly inthe costeffectivenesf pollution reduction and involve corapng
environmental costs and benefits. Discharge alternativebevidinked according tacost to the
discharger and at some point wilht be reasonable to impleme@hoosing the preferred
alternative becomes a matter of balancing cost of pollutiorctietuwersus overall
environmental gain, while remaining affordablée type of pollution controls that are
reasonable to implement will be pollutaahd processpecific.
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In somecasestreatment costs careand are passed on to the consu(edy.,ratepayers in the
case of a publiclpwned sewage treatment plamwho will bear the cost is importatd consider
whenfairly assessingvhether an alternative can be reasonably implemented

To make the selection process more systemaficurstepnarrowng of alternatives is
recommended:

1. Amount ofdegradation caused

2. Costeffectiveness of pollutant removal
3. Environmental cosbenefit tradeoffs

4. Affordability of alternatives

After discussions with the dischargemEQ determineshe necessity of the peated
alternative has not been demonstral2Q shalleither request more information deny
approvalof the activity as proposed.

Step 18 Ranking Alternatives from Least to Most Degrading

To determine the amount of degradation caused by each altelidatitiied, dl feasible
alternatives should be rankbg the permit applicaritom least to most degradinig water

guality. For less degrading alternativesgentify the amount of pollution reduction accomplished
The applicant may bypass furthaterratives analysig¢steps 24) by selecting the least
degrading alternative feasilfier the pollutants or parametersaaincern

If the applicantopts for the leastlegrading alternativehe test of degradation necessity is met
and analysis tdeterminesodal and economic importanahould be conductedf the least
degrading option is not preferred, the next lefegjrading alternative may be justified as
reasonable on the basis of eceffectiveness of improved pollutant reduction, environmental
tradeoffs, or affordability(steps 2 4).

To rank alternatives, the applicant must identify the initial baseline condition of the receiving
water body. In some cases (e.g., total suspended sedinitemizy be reasonable to presume the
initial baseline for the @eiving water body is zero. Once the baseline is determeséidyatehe
amount of pollutant reduction accomplished by each altern@ifter the alternative is
implemented, identifyite resulting concentration in the effluent aftéxing andcalculatethe
effects of the effluent on the receiving water badgnsider creatinganking table where the
resulting instream concentratiofa specificpollutant of concerafter full mix is listed in
ascending order. Thdisplaywill allow for a simplistic wvew of which alternatives are the least
degradingor a specific pollutantlt may bepossible that an alternativéth the least

degradation for one pollutant is not the least degrading option for another poBotawet.
judgements needed taetermire which alternative will create the least amount of degradation in
the receiving water bodigtep 3.

Step 20 Ranking Alternatives by Cost-Effectiveness

If necessarystep 2 rankeachalternative byts pollutantreduction coseffectiveness. Cost
effectiveness looks at the cost per unit mass of pollutant remsweld aglollars per pound
($/1b). Most processes generate an effluent stre@asured ivolume per daycost
effectivenesgan beevaluated ir$/lb/million gallons per dayMGD), or other comparable units.
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Greater pollution reduction witypically cost more, but economies of scale and alternate
technologiesanresult innonlinearper-unit costs’? While outsidet hi s g wsdogeanc e 6 s
treatment costand amortization of initial capital costs versus ongoing operation and
maintenance cosshould be consideretf alternatives are ranked by penit pollutant

reduction costs, the cost of improved pollutant reduction can be comparedomparisormay
justify a moredegrading alternative if the incremental cost of improved treatment far outweighs
the incremental gain in pollutant reduction.

For example, iAlternative lremoves 100b of a pollutant for $10,000 per MGD, the unit cost is
$100Ib/MGD. If Alternative 2removes 90b of the pollutant for only $900 per MGD, its unit
cost is only $10b/MGD (Table7). The latter is more cosfffective as there is a sharp jump in
perpoundcost for removinghe additional 10b/MGD: $910/b/MGD ([$10,000 $90d/101b).

In this case, it would be easy ftvetdischarger to argue the cost of removing 10 mpouadsof
pollutant was unreasonabkothe next best alternative should be accepted as the preferred
alternativeln this way, #ernatives impagg a cost that is disproportionate to the possible
envionmental gain may be eliminated from further consideration.

Consider the previous example furtherAlternative 3could achieve pollutant reduction of
501b at a cost of $450 per MGD, the cost peundof treatment would be only slightly better at
$91b/MGD (Table7), andthe marginal cost of nearly doubling pollutant remamahpared to
usingAlternative 2would be $11.25/MGD ([$900 $450/401b). Alternative 2remains the
preferred alternative.

Table 7. Example of ranking cost-effectiveness.

Unit Cost (%)

Alternative Pounds Removed Cost ($)/MGD (Ib/MGD)
171 Least degrading 100 10,000 100
21 More degrading 90 900 10
31 Most degrading 50 450 9

Step 30 Considering Environmental Trade-Offs

Thecosteffectivenesgxamplein Table7 compaesone pollutant in isolatiorBecause mltiple
pollutantsusually exisin a dischargeenvironmental tradeffs must be consideredh&most
effectivealternative for onelischarganay not be the best for another.

In this examplea discharge may involve adding heatdphosphorus to a receiving water. Some
of the treatment processes and alteveatmay be differen(e.g.,chilling for temperature and
ultrafiltration for phosphorys maximizing one will do nothing for the othend treatment costs

will be additive. Finding the optimum environmental solution in this situation may involve some
intermediate level of treatment of bgthosphorus and temperatufecompromise in treatment

22 . .
Some costs of treatment will be scalable. For example, power costs and cost of reagents such as alum go up in

proportion to the volume treateDiffering treatment alternatives have differing costs thahatalways

proportional to volumelnstead, a dduling of pollutant reduction may cost more or less than twice as much.

Options are best compared on a per unit basis, taking into account all various costs and their timing.
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may be warranted if one of the pollutants is more limitinthésupport of beneficial uses. In the
latter case, it would make more environmental sense to trelanitieg pollutan® reducing
temperature over phosphorifisemperatures the greater impediment support of beneficial
uses

This decisioncould be further complicatatithe cost of treating temperatuiggreater than the

cost of treating phosphorughosphorus treatment may offer more environmental benefit per unit
cost of pollutant reductiomlthough temperature is the more limiting pollutant. Another
alternative for treating both may avadchatradeoff (e.g.,land application could deal with

both temperature and phosphorus at once, without additive costs for each pplutsatrade

off mayresult inless water in the receiving water body.

Alternatives to degradation of a receiving water body e environmental impacts on other
types of water (e.g., groundater) or even other media (e.g., air pollution or hazardous materials
generation). If an alternative to degrading surface waters creates a larger environmental impact
on another type of war or mediathealternative may not be a preferdeeicausét would create

a larger environmental problem.

Environmental impacts on other media could include increaisgubllution or solid waste
disposal from reduced discharge to waketding tothe drect effects of increased pollutant
loads to other mediancreased air pollution or solid wastey eventually affect water quality

While it is difficult to quantify tradeoffs in currency($1b/MGD), the effort is usefulwhen
determining and quantifymthe environmentatadeoffs. Consider the following questions
whenevaluating environmental traasfs:

1 What effects does land application have on grouatér(e.g.,will it delay phosphorus
load rather than avoitthe load to surface wate?)

1 Are thealternatives teedue environmental effects on groumcater more or less costly
than degradation to surface wéter

1 Will reducing degradation of surface water affect another use (e.g., drinking wiaéee,
no alternative source exises)

1 Are there air polition concerns to address?

91 Do any of the alternatives create hazardous waste that will neednanage@

Environmental quality is better whégss polluiton is dischargedFinding the bessolution
determining the most economically efficient way to ttieead handle wast@ndconsidering
public and environmental health versus economic healih ongoing challenge.

Step 40 Judging Affordability

After analying pollutantreduction coseffectiveness and environmental traafés, assesshe
affordability of the best remaining alternats/d his assessment deterngnkan alternative is
too expensive to reasonably implememtthe type of discharge or activity proposeda
specific industry This approacimightresult in seledhg the nextleastdegraang alternative,
while maintaining affordability to the public or private entity. Alternatives identified as
technologically feasible are considemdtbrdable if the applicant does not supply an
affordability analysis.
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Along with costeffectiveness consider affordability and standard practice in the indestry.
example Table7, Alternative 2($10/b/MGD) is only slightly less costffective than

Alternative 3($9/Ib/MGD) but offers a large improvement in pollutant load reduction. While
overall treatment costs doul{l®900 per MGD foAlternative 2compared to $450 per MGD for
Alternative 3, bothalternatives are reasonahbdéfordable and worthwhile giva their cost
effectivenesslf the $900 per MGDAlternative 2is commonly implemented by similar facilities,
the argument for the cheaper option is less compelling.

If the applicant determines tihemainingleastdegrading alternatives iaffordable, it is the
preferred alternative. If it is not affordable, the affordability of the next alternative should be
evaluated until an alternative is chosen that is practicable, economically efacidréasonable
overall Clearly document whean alternativas not affordablend $iow howits substantial
adverse economic impact would preclude use for the activdischargeunder review.

To judge theaffordability of pollution control requirements @iublic sectoentities esimate the

total annual pollubn control costs per househaklatedto median household inconisingthe
annualized capital costs and annual operating costs of the project. These costs are compared
across alternativeand measures of impact are made incorporatingdh@mmuni t y6s curr e
financial and socioeconomic wellbeirigpr example a municipality or sewage authority

operating a publicly owned treatment works (POTW) that must be upgraded or expamded is
public entity that must comply with pollution control requients to meet water quality
standardsMunicipalities, however, may also be required to control other point or nonpoint
sources of pollution within their jurisdictioAppendix Fprovides a example worksheéb
evaluateaffordability by alternative foPOTWSs Additional guidance for judging affordability

for public sector entities is presented in lhierim Economic Guidance for Water Quality
Standards Workboglsection 2(EPA 1995.

The approach for privatectordevelopmentvill differ from public sector entitieas costill

be realized by the entity paying for the pollution controls. Once the costs of the pollutant controls
are estimated, the ability of the private entity to pay for it must be calculated. The primary
measure of economic impact to private entities is profitpbBecondary measures include

indicators of liquidity(how easily can an entity pay its shtetm bills) solvency(how easily

can an entity pay its fixed and lotgrm bills), ard leveragghow much money the entitgan

borrow). Additional guidance fojudging affordability for private sector entities is presented in
thelnterim Economic Guidance for Water Quality Standards Worklsmition JEPA 19%).

5.4 Justifying Social or Economic Importance

At this point it is assumethe preferred alternatiwgill result in degradation to the receiving
watersand is necessarthe applicant must demonstrate thacivity or dischargevill result in
important economic or social development in the areghierethe waters are located.social
or economigustification shows the sociabr economic benefits ocaung from an activityare
important tothe affecteccommunity An activity mustbe eithersocially or economically
important, not bothdepending on thproject it may be prudent to focus on onetloe other.
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The ldaho antidegradation implementation (URPAPA 58.0102.05208.d) establishd the
following principlesto show socioeconomic justification of an activity that will cause significant
degradation

Socioeconomic Justification. Degradationagdter quality deemed necessary must also be determined by
the Department to accommodate important economic or social development. Therefore, the applicant
seeking authorization to degrade water quality must at a minimum identify the important economic or
social development for which lowering water quality is necessary and should use the following steps to
demonstrate this:

i. Identify the affected community;

ii. Describe the important social or economic development associated with the aetiidty can
include cleanup/restoration of a closed facility;

iii. Identify the relevant social, economic and environmental health benefits and costs associated with
the proposed degradation in water quality for the preferred alternative. Benefttlssasithat must be
analyzed include, but are not limited to:

(1) Economic benefits to the community such as changes in employment, household incomes and tax
base;
(2) Provision of necessary services to the community;

3) Potential health impacts redat to the proposed activity;

4) Impacts to direct and indirect uses associated with high quality wagefishing, recreation, and
tourism; and

(5) Retention of assimilative capacity for future activities or discharges.

iv. Factors identified intte socioeconomic justification should be quantified whenever possible but

for those factors that cannot be quantifiedjualitative description of the impacts may be accepteti; an

V. If the Department determines that more information is required, teeDdpartment may require
the applicant to provide further information or seekitololl sources of information.

A socially justifiedprojectis important to the social development of the l@mahmunity in at

least one aspet.g.,population growthor job growth or helps meet important community
service need.g.,sewage treatment or transportation infrastrugtdreeseprojectsprovide

added environmental benefits, suclP&TWsthat provideadditionalcapacity for wastewater
treatmentmine sitereclamationandhistorical sitecleanup Socially justified projectsnust
demonstrate some local need for the prdjeet identify the social conditions and relate how the
projectwill fulfill those needs

An economicallyjustified project is importarto the economic development of the local
community.Economic development projects increase the economic base of the local community.
Determiningthe economic importance of a projethyrequire more irdepth analysithan
social justification andnaycover how the costs of the proposed degradation (including
downstream effects) aegualed or exceeddxy benefits to the communitin asimplified cost
benefit analysighe applicanwill use the following step® showthe socialor economic
justification

1. ldentify the affectedommunity.
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2. Describe important social or economic development associated with the activity.
3. ldentify environmental and social or econonmpacts tahe affected community

Step 10 Identify the Affected Community

The affected comunity is thepopulationin the geographical aregherethe waters are located.
This area shoulbe large enough tacludeboth thepeopleliving near the site of the proposed
activity andthose in the communityho are expected to directly or indirectygnefit from the
activity.

Once the affected community is identified, a description of the current economic and
environmental conditionsf that community should be completeddentify those areas that will
be evaluated in steps 2 and=8r exampleresidents of a small town with a wastewater
treatment plant that is proposing a change in its effluent discharge would bedafie the
degradation of wateDownstream useraffectedby this changenay betowns that rely on #n
water bodyto supplydrinking water.Well water users should also be considered if their water
supply could be impacted from degradation of ground water from land application.

When &aluatingcurrent economic conditiondescrile the overall economic health of the
community and ncludeany pertinent information on household incomes, general employment
rates and growth Descriptions of current water quality and biological healttohelp to

accurately reflect curremtnvironmental conditions.

Step 20 Describe Important Social or Economic Benefits Associated with the
Activity

The applicant must describe thenefits the activitwill have onthe economic or social
development of the affected community this step describe why theroposed discharge
activity (or degradtion ofquality of water)s important to the overall social or economic health
of the communityEstablishthe current condition of the affected commurfitym step 1and
estimate othebenefits tahe community based on the effects of the proposed acfiity.
applicant should make every effort to quantify these chabgéBEQ recognize not all social
indicators can be easily quantified amill accepta qualitative assessment of changes to these
indicators.

The proposed activities may accrbe followingbenefits

Encouragegb growth

Servealarger area or greater population

Increase property values or the tax base in the affected community
Providea necessary public service

Decrease in household expen$ar services

Correct a publidealth orenvironmental problem

Retain assimilative capacity for future growth

= =4 -8 -8 _-9_9_-°
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Step 38 Identify Environmental and Social or Economic Impacts Associated with
the Discharge

Step 3 determingthe overallenvironmental, social, and econormpactsassociated with the
proposed projednd accompanying degradation of water quality. Stepcompaesthe
benefitsassociated with thactivity identified in stef® to the impactassociated with the
dischargedentifiedin step 3 The applicanshoulddiscusghe followingenvironmentalsocial
and economiémpacts tahe affected community:

Changes in employment rate

Changesn personal or household income

Changesn property value®r community tax base

Necessary public servicesovided

Potential public health or safeproblemsé.g.,l evel s of | ead in peopl
Negative mpacts to uses based on water quadty.(fishing, recreationor tourism)

Reductionor lossof assimilative capacity for future industry and development

Impact on community development paotial

Environmental benefits associated with reclamation and other restored property

=4 =2 =4 -8_9_9_9_°_-2°

Includeenvironmental, social, and economic impacts:

1 What impacts will degradation of the water body have on the immediate community
(e.g.,loss of recreationr decreasén attractiveness for tourisym

1 What impacts will degradation have on the fishery and do these translate to a loss of
revenue for the city or residents?

1 Coulddownstreamdrinking water intakes see an increase in treatment costs due to
degradation of water quality?

Theenvironmentalsocial and economic measures identified above do not constitute a
comprehensive lisindwill notbe relevant to all activities or dischargésach guation and
community is different and will require an analysis of unique factors. The applicant is
encouraged to analgadditional factors that characterize the specific community under
considerationAs with step 2, the applicant should make everyreftoquantify these changes
Thesocialor economigustification shouldstate whethedegradation of water quality is
important to the social or economic health of the commuaitga rationale should be provided

5.4.1 Social or Economic Justification Considerations: Public versus Private
Entities

Because pblic and private sector entities ofteavedifferentpractices angoals affecing
different sectas of the communitythetwo types of activitiesnayhave differensocialor
economigustificationevaluations

Public sector developments encomp@&sI'Ws public utilities and other entities owned or
operated by a governmental (local, statefederal) agency or an entity controlled by the
governmentPublic sector entities do not operate on agpiarfit basis and gain most of their
capital for expenses fromser feegnd obligation or revenue bondis/aluating impacts to

public entities may include looking at financial impacts to the public entity and socioeconomic
conditions of the surrounding conunity. The impact of those pollutiotontrol costsanaffect
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a wider communityand the general financial and economic health of the community will
determine if the impacts are important.

Private developments are owned and operated on@dbt basis.These private entities use
profits or investments from shareholders to raise the capital needed for paitutiool costs

and may pass along those costs to the endhlusrrghhigher prices for the goods or services.
For these private entities, measigrisubstantial impacts may require estimating the financial
impacts on their balance sheetdanalyzing the overall impact on the surrounding community
(e.g.,the impact of lost employment on the community or the increased cost of goods or
services).

Theline between public and private entities may be blurred when the public entity provides a
service to significant numbers of private enti{ieg.,a wastewater treatment plant semvira
mainly industrial area or a private, fprofit hospital provithg a substantial benefit to the

public). In this casethe methodso evaluate public entities and thdee private entities may

both need to be employed to determine an overall economic impact.

5.4.2 Social or Economic Justification Evaluation

If the applicant demonstrates the project will lead to overall beneficial chanipesfactors
presentegthe project willbe considered tprovide important social or economic development.
This determination will be made on a cédmsecase basis using imfmation provided with the
application and obtainedliring public commenPublic services, such as a wastewater treatment
plant hospita) or schoolor theirexpansioh maybe determineda socially importanpriority.

When information available tDEQ is not sufficient to determimthe sociabr economic benefits
or environmental impacts associated with the proposed aci§) may request the applicant
submit additional information.

After appropriate discussions with the discharfddEQ determines theocial and economic
justificationof the proposed activity has not been demonsty&8E® shall denycertificationor
permittingof the proposed activitgndprovidethe applicant witlka written explanation of the
deficiencies in te analysis.

5.5 Summary of the Justification for Degrading Water Quality

Sectionsh.3and5.4 describe the approach the applicsimall followfor determining whether
lessdegradingor nondegrading alternatives to the proposed activity will be required to prevent
degradation of Idaho surface watdd&Q will summarize the resultd the alternatives analysis
andsocial and economic justificatiavaluation in the antidegradation reviéhvine stepbelow
andflow chart fFigure6) summarize thalternatives analysmsndsocial and economic
justificationprocess conducted durifiger Il antidegradatiomnalyses

1. Ifit is determined that significant degradation would occur due to the proposed
activity, an analysis of lesdegrading and nondegradialternatives to the proposed
activity is requiredfor thesignificantpollutants or parameters

2. The applicants required to identify feasible pollutiacontrol alternativesncluding
those resuihg in no degradation araor less degradatioms appropate, in addition
to applyingthe minimum level of pollution control required.
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If the applicant preferthe leastdegradingeasiblealternative the alternatives
analysiss complete

. To justify a moredegradingalternativeas reasonabléhe applicant mst evaluate the
pollutantreduction cosefficiency, environmental tradeffs, andaffordability
associated with eaditernativeor mix of alternatives

. The applicant will identifythe leastdegradingalternative(item 3 above or a more
degradinglternativethat is reasonabl@em 4 aboveg. This isthe preferred
alternative

. The applicant will conduct social and economic justificatiqetepsli 3) of the
preferred alternative to justify degradation of water quality.

. DEQwill evaluate theapplica n tsaxial and economic justificatioif information is
not sufficient to make a determinaticggardingthe justification DEQ may require
the applicant to provide further information

If the activity is socially or economically importaridEQ will provide certification or
permittingfor the preferred alternativé the applicant does not adequately justify
social or economic importance, DEQ will deny certificatimrpermitting
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. Alternatives analysis (AA)
deV\I{EI:I(:IZIt?QrIIfIgESQLr') required for significant
9 ’ Yes pollutants or parameters.

Applicant to identify feasible
pollution control alternatives

No alternatives

analysis needed
for certification.

Does applicant prefer
least-degrading
feasible alternative

(AA step 1)?

Yes

Alternative Analysis
Complete

No

Applicantjustifies:the necessity
of a:more:degrading alternative.

Evaluate
environmental

Evaluate pollutant
reduction cost-

Evaluate

efficiency of trade-offs of affordability of
i i alternatives
alternatives alternatives (AA step 4)
(AA step 2) (AA step 3) p

Applicant identifies
preferred alternative:

DEQ evaluates

social and
economic
- - . justification )
W!II the project prowde (SEJ) Applicant
important social or performs
economic development? SEJ steps 1i 3.

Yes No

DEQ will DEQ denies
permit/certify permitting/certification.
preferred
alternative.

Figure 6. Alternatives analysis and social and economic justification summary.
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5.6 Documenting Tier Il Compliance

For highquality waters assignetier Il protection, the antidegradation review in gegmit
development 08401 certification must evaluate how permit issuance will affect water quality
for each relevant pollutafbr the beneficial use of the receiving watand determine whether
degradation will occur (sectiodsli 4.4). If degradation of higlguality water will occur, the
review must determine whether the degradation will be significant (sécfipn

Where significant degradation is proposed, the antidegradation review must determine whether
the point source and nonpoint source controls shall be achieved and are attequatiect

existing uses fullysection5.2). The review will also summee the alternatives analysis

conducted by the applicant (sect®id) and determine whether the degradation of {gjgality

water is necessary and important. If the applicant chooses a more degrading alternative, the
antidegradation review will summae the social and economic justificatidhat demonstrates

the importace of the degradation to the social or economic health of the community
(section5.4).

6 Tier lll Designationd Protecting Outstanding Resource
Waters

High-quality waterbodiesconsidered to be of exceptional recreation or ecological significance
(e.g.,waters in national or state parks, wild and scenic rivers, or wildlife refuges) may be
nominated for designation &RWs. These waters may not necessarily have higtemquality.
Only waterbodiesdesignated by the state legislaturé&WVsare givertheTier Il level of
protection and are protected from the impacts of pointhangdoint source activitieander
antidegradation regulationghis protectionmeans watequality in these waters will be
maintainedand no person shall conduct a new or substantially modify an existing activiy if th
activity is expected to lower or degrade water quality. The only allowed exceptiorsisfér

term or temporargctivitiesthatdo not alter the essential character or special uses of a segment,
allocation of water rightor the operation of water diversions or impoundmeisAPA
58.0102.05209.1.i).

6.1 Point Source Activities

Tier Ill protections applying tORWSsrequire thevater quality be maintained and protected
from impacts of both point and nonpoint source activifiéss protectionmeans point source
dischargeso the ORWwill not be allowed to expan@ndnew point sourcewill not be allowed
to discharge intthe ORW.

Point source discharges that cause degradation to an ORW may be allowed if the proposed
degradation is offset by reductiomspollutionfrom other sources tied to the proposed point
source activityor discharg€IDAPA 58.0102.052.®@.9). These offsetsnust occubeforethe
activity or dischargédeginsand upstream of the degradation #utivity or discharganay cause.
Allowed dffsetsaredescribed in greater detail section4.4.1
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To show the degradation caused by a point source discharge to an ORW is offset by reductions
from other sources, thoint source dischargenustsubmit documentation on both the proposed
degradation due to the discharge anddbereaseproposed to offset this reductidbalculations
showingthe change in ambient water quality downstream of the offsets and also downstream of
the proposed dischargeould demonstrate the overall net impacthe offsets and the proposed
discharge to the ORWA net improvement in water quality is the most desirable outcome of
these proposed offsets to the discharge, especially in watesbbddxceptional significange

but a full offset is the minimum regeiment If the calculations demonstrate the degradation of

the ORW is not fully and completely offset by reductions upstream of the degratizi@oint

source dischargeill not be allowedIDAPA 58.0102.052.®.c).

The point source dischargerencouraged tesubmitdocumentation of scheduled timelirfes
the proposed reductiomsmdfor the proposed activitip demonstrate offsets are occurriyefore
the proposed degradatiorhe documentatioshouldshow how the dischargeiill ensuethe
redudions proposed to offset the degradation will be accomplished.

Point source activities dischang to tributaries of ORWSs are not subject to the shmigations
as those dischairgg diredly to ORWSs.These activities are subject to the antidegradation
protections for the water body they dischargeptovidedwater quality of the ORW (below the
appropriate or designated mixing 2)ns not loweregdand antilegradation requaments for the
tributary (i.e.,Tier | or Il) are addressed

6.2 Nonpoint Source Activities

Nonpoint source activities on ORVise restrictedIDAPA 58.01.02052.09.). Once a stream

segment has been designated as an ORW, no person shall conduct a new or substantially modify
an existing nonpoint source activity that can reasonabéxpected to lower the water quality of

the ORW, except for conducting shdgdrm or temporary nonpoint source activitibatdo not

alter the essential character or special uses of a segment, allocation of water rights, or operation
of water diversions ampoundments.

Tributaries toORWSs are not subject to restrictions of nonpoint source activities in the same
manner as ORW# new or substantially modéd existing nonpoint source activitgyay be
conductedhatlowers or degradswater quality in the thutary to an ORWF the water quality

of the ORWis not lowered and amtegradation requeéments for the tributargre addressed.

Nonpoint source activities that took pldueforethe designation of the water as an ORW may
continue and shall be conduct&da manner that protects and maintains the current water quality
of the ORW Existing nonpoint source activities may not be substantially modified in a way that
may be reasonably expected to lower or degrade the quality of water once the water has been
desgnated as an ORW.

7 Individual Permits

Dredge andill and IPDES/NPDES permit types are individual and general. These permit types
have similar components but are used under different circumstances and involve different permit
issuance processes.
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Individud permits are specifically tailored to individual facilitiéster receiving the appropriate
application form, DEQ will develop a permit foretfacility based on the information provided

the permit application anfdom other sources (e.g., previougpé requirements, discharge
monitoring reports, technology and water quality standards, TMDLs, ambient water quality data,
and special studies). DBl issue a permit to the facility for up to ayBar cycle with a

requirement to reapply no less thar® Ttays before the expiration date.

8 General IPDES or NPDES Permits, Dredge and Fill
Permits, and FERC Licenses

Similar discharges to surface waters may be authorized ursieglageneralPDES orNPDES
permit. Thesedischargesrefrom aquaculturdacilities, stormwater runoffrecreation dredge
mining activities or corcentietedanimal feeding operationBischarge covered by a general
permit butwhich cannot comply with genergermitconditions or antidegradation requirements
must becoveredunder an individual permitGeneraNPDESpermitsare currently issued by
EPARegion 10and subject t&401 certification by IdahoAfter July 1, 2020, IPDES will issue
state general permjtand antidegradation reviele part of the state permitting process
Antidegradation review of geneltDES orNPDESpermits requires different considerations
than for individual permitaNo information specific to a discharge or receiving water body is
available for general permitsp Tier | andTier Il (where applicable) protectisare addressed
broadly.

Sectiond01 certification is requirefbr individual andgenera8404 dredge and fill permits and
FERC operation license§hesepermits and licensadiffer substantially from individual permits
andmust meet antidegradation requireme(iBAPA 58.01.02.052.08

8.1 Tier Il General Permits

All general permits require that permit conditi@remet, including the general requirement that
permitted discharges must ensure that water quality standards sielstedd andBMPs

contained in the permit are implemented. Compliance with the terms of the general permits is
required to maintain authorization to discharge under the permit. Discharges covered by a
general permjtbut which cannot comply with generakpmit conditions or antidegradation
requirementsmust becoveredunder an individual permff

8.1.1 General NPDES Permits Issued before July 1, 2011

Regulated activities authorized by gend&DESpermits issueteforeJuly 1, 2011 (currently
in effectandnot expired, are not required to undergd er Il antidegradatiomnalysisas part of
the Notice of Intent (NOI) processSuch a dischargmustcomply with the existing general

% primacywasapproved for Idahon July 1, 2018, placing IPDES on a phased permit takeover schedule to gain
primacy for general permits on July 1, 20PEQ will prepare IPDES permits instead of EPA preparing NPDES
permits; DEQ will consider antidegradation in their permitting process.
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permit conditions and any associated antidegradagiguirements put in plasehenthe general
permit was issued-his requirementncludes new or expanded activities or discharges regulated
by existing general permitexcept agndicated in a particular permit

Forexample, a NOI submitted for a new dibarge covered by the existiaguaculturegeneral
permit would not undergo Her Il antidegradatiomnalysis Where DEQ has denied water
quality certificationaTier Il antidegradatiomnalysismay be necessary to obtain individual
certification.

8.1.2 New or Reissued General Permits

General permits issued or reissued after July 1, 20L%tbe evaluated to consider the potential
for degradationAntidegradation reviews wilbe conductedbr the entire class of general
permitteego decide whether or not tlgeneral permit complies with state water quality
standardsAntidegradation reviews will focus on pollutants that may contribute to water quality
degradatiorand will examine whether water quality criteria are met, degradation is likely to
occur, and thegrmit conditionsandpermit record satigfthe requirements of thEer Il
analysis.This review will alsadeterminevhether or not the potential activity or discharge will
havean insignificaneffect on water qualityf DEQ finds the general permit adeagely
addresses antidegradatiainthe time the permit is issued, DEQ will not need to include
conditions specific to antidegradationtire general permit or tHg101 certification of the

permit.

If DEQ cannot determine the general permit adequateleasiels antidegradation at the time the
permit is issued, DE@wust include conditions in the 8401 certification that provide reasonable
assurancéheactivities covered under the general permit will comply with the antidegradation
policy. Depending on theype of activities covered under the general permit and the conditions
and requirements of the general permit, DEQ may incorptiratillowing conditionsnto the
8401 certificatioror permit

1 Requie additional or morestringent effluent limg and any ther limitations and
monitoring requirements necessary to ensure compliance with the antidegradation
provisions

1T Retain DEQOGs authority to, alforaesubseteneive wi ng
or expanding dischargés undergo &ier Il analysis if it is determined degradation may
occur as a result of cumulative impacts from multiple discharges to a water body, impacts
from a single discharger over time, or other individual circumstances

Existing activities or dischargesurrentlycovered undeaneffective general permit will be
deemed to comply witfiiier 1l of the antidegradation policy when seeking coverage under a
reissued general permit as long as the activity or discharge is not exp&wthggctivities or
discharges will not beequired to undergo&ier Il antidegradatiomanalysisas part of the NOI
processlf the activity or discharge is expanding, it must comply with any new antidegradation
requirements of the reissued general peffimgr | antidegradation compliance must be
documented ithe IPDES permit 08401 certificationgor all new orreissued general permits.

Existing activities or dischargesquired to be permittefdr the first timeunder a new general
permit and not proposing to expanalill be deemeahotto cause degradatiofhis
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determinatiorresultsin regulation thatvill limit the discharge for the first time ansla step
toward reducingvater qualitydegradation.

New or increaseactivities or discharges seeking coverage uncaevaor reissuedener
permit for the first timemustcomply with the antidegradation requirements of that general
permit andanyassociated 8401 certification.

8.2 8404 Dredge and Fill Permits

CWA 8404 regulates the placement of dredged or fill material into waters bfiked States
ACOE administers the 8404 permit program dealing with these activitigswetland fillsand
instream sand/gravel work) in cooperation with EPA and in consultation with other public
agencies.

To ensure that antidegradation and other wguatity protection requirements are considered,

reviewed and met in a comprehensive and efficient manner, these requirearesdslressed

and i mplemented through DEQO&s AApplitantsveho er qu al
fulfill the terms and contions of applicable 8404 permits and the corresponding 8401 water

quality certification will have fulfilled the antidegradation requirements. Additional

antidegradation considerations may be incorporated into 8404 permits and the corresponding

8401 certiications at the time of permit issuance.

A Tier | antidegradatiomeviewmust beperformed for all new or reissu&@d04dredge and fill
permits andnust demonstratie existing uses and level of water quality necessary to protect
existing usesvill be mantained and protected. Thiekmonstrations achieved by describing

BMPs that will be applied to reduce erosion, minimize turbidity, and prevent impacts from other
pollutants of concern to receiving water bodies.

For activities covered under 8404 geng@eimits €.g.,nationwide or regional permitghe
antidegradatiomeview will be conductewhile DEQ revievs the general permit for 8401
certification.Similar to the process for geneNIPDESIPDESpermits, the atidegradation

review will focus on polltants that may contribute to water quality degradatioost commonly
sedimentiand will examine whether water quality criteria are met, degradation is likely to occur,
and the permit conditions satisfies the requirementisedfier | andany requiredlier 1l review
(IDAPA 58.01.02.052.08

For discharges of dredged or fill material covered under an individual 8404 permit, the ACOE
must ensure the 8404(b)(1) guidelines have been met (40 CFR&f4iing all appropriate
alternatives to avoid and minimize degradation be evaluated. DEQ will coordinateQaxh

and the applicant to ensure the analysis conducted to fulfi4®é(b)(1) guidelines will also

fulfill the antidegradation review requirements.

Antidegradation review d404nationwide and individugbermitsshould consider all pollutants
of concern, not just sedimel8creenthe projectsto determine if there is the potential for adverse
changes to pollutan{ge.g., review th&404 permit applicdon, IR for water body impairments,
and land use activities in the project vicinitif)potentialfor adverse changekes exist
documenthe potential impacts in the antidegradation review.
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Temperature is aexampleof a pollutant of concern other thaedimentlf temperature is listed

in the AU, DEQ may consider how remaw riparian vegetation could contribute to the
impairment. If itis an agricultural area and the project results in wetland fills and the adjacent
surface water is impaired for nignts, the project could further contribute to the existing
impairment.Parameters bound up in sedimergg(,phosphoruspr historical mining areas with
heavy metals bound to sedimemight beother pollutant of concern

8.3 FERC Licenses

FERC licensedhe operation ohydroelectricdams.Applicants for hese licenses are required to
obtanA401 water quality certification. DEQOs cel
comply withldahé s wat er q yiacludirtg gnticedrealatigpr@visirss.

Although damsmpoundwaterrather than add anything to keymayaffect water qualityn the
impoundment andownstreamWater quality certification and antidegradation revamnot
focuson the effect of a traditional discharge but ondhanges in water quality thatayresult
from the dam and its impoundment and how operations may alter that ciallis. |
antidegradatiomeviewmust beperformed forall new or reissued FERC licenses as part of the
8401 water quality certificatioprocess to demonstrate compliance with Idasomeric and
narrativewater quality standards

DEQ may place conditions on operations or require other acti@mstoe compliance with the
antidegradation provisiongpplicants who fulfill the terms and cotidins ofanapplicable

FERC license and the corresponding 8401 water quality certification will have fulfilled
antidegradation requiremengs Tier |l antidegradation analysis will be performetexe
significant degradatiowill occur, to determinavhetherthe project is necessary to accommodate
important social or economic development.

When a projecis relicengdwith FERC, the processill comparethe calculated water quality
under the current FERC license with calculated water quality in the futuee tihedproposed
FERC licensgat a point downstream of the projeltthis comparison shows no degradation in
water quality, ndlier Il antidegradatiomnalysiss necessary.

8.4 Intergovernmental Coordination

Intergovernmental coordination is required of DE€Joreapproving a regulated activity that
would degraden AU withTier Il protection This requirement ensigall relevant public

entities at the local, statend federal levels are aware of any proptsdegrade high water
quality andcanreview, seek additional informatipand comment on the proposal.
Intergovernmental coordination is needed to collect informatmhether other source controls
shall be achieved\n applicant may contact other gawment agencies to solicit input, but if
they do naotDEQ will consultthe following agenciess appropriate:

1 EPA Regionl0
1 US Forest Service, Bureau of Land Management, Idaho Department of Lands, and other
land management agencies in the affected slager
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1 Idaho Department of Fish and Game, US Fish and Wildlife Service, and National Marine
Fisheries Service

District health department serving the county where the facility or activity discharges
Municipal governments of communities affected by the disgn

Environmental agencies of other states whose waters may be affegedrtissuance

Other interested governmental organizagiarpon request

E R

The intergovernmental coordination and review proséssildoccurbeforethealternatives
analysisandsocial and economic justificatiarviews arefinalized butit may occuiin tandem
with the public notice procedures outlined in the next section.

8.5 Public Notification and Review

DEQ must provide public notice and opportunity for public comment omlteenatives analysis
andsocial and economic justificatiorview. DEQ intends to provide public review of all
antidegradatiomnalysesn conjunction withthe public review ofD E Q draft permit or§401

water quality certificatioa If DEQ does not provida draft water quality certification at the time

of 8404permitreview,ad r aft certi fi cation wil |l [lwebsitmade
and the public wilbe given21 daygo submit commentfor 8404 permit certificationdBecause
FERC does nagbrovidepublic notice, DEQ will issue its own public notioa certification
decisiondor FERC licensed\otices areposted orDEQO website at www.deq.idaho.gov/news
public-commentseventsA copy of the public notice shall also be senthi® relevant

government agencidistedin section8.4.

The notice identiesthe action considered, Issall beneficial uses identified for the surface
water, and cals for comments from the publan the proposed activity he noticeshall clearly
state the time frame for submitting comments, the methods by which comments may be
submitted and to whom comments must be directed.

An applicant may also engage the public beforeatteznatives analyssndsocial and economic
justificationreviewis finalized. Thisapproachs recommendebecause iteads to fewer
guestions during formal public comment, ius not required. Ithe applicanthoo®sto engage
the publicon itsown, provideDEQ witha summary of public comments received and the
applicantds responses.

9 Antidegradation Review Decisions

Regulated activities that may result in degradatiohief || waters can only be approved after
DEQ makes all of the following findings:

1 The level of water quality necessary to protect applicable beneficial uses is fully
maintained. Water quality shall not be degraded to a level that does not comply with the
applicable water quality standards

1 The highest statutory and regulatory requirements for new and existing point sources
shall beachieved.

1 All cost-effective and reasonable BMPs for nonpoint source pollution casitatll be
achieved.
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1 Allowing degradation ofvater quality is necessary and accommodates important social
or economic development in the area where the surface water is located.

DEQ will make a final determinatioanthe proposed activifyand f degradation is justified
implemening the preferredilternative will become a condition of tHeDES permit 08401
certificationandincorporated in the permit or licend¥hen information submitted DEQ s
not sufficient tqustify the proposedegidation DEQ may request additiondlocumentation
After reviewing additional information, DEQ will determ@nif the degradation is justified aifd
so,issue an IPDES permit approveor deny certification

All antidegradation review decisions, includidgnial ofcertification shall be documented by
DEQ, andbecomepartofthep e r mi t o r ladmiistrats/erecardsoflacisian.BResiew
documents, including existing water quality assessments, determgwtidegradation, analgs
of public comments, alternatives analyses, demonsteatigocid and economic justificatign
and any other decisions or findings are public records.

To the extent allowed under Idaho C&¥&-107and74-114, any information submittetd
DEQ, pursuant to the rules of the Board of Environmental Qualiat contains aide secrets
shall be kept confidential HYEQ if notice of the existence of a trade secret appears on the
information andDEQ determines the information constitutes a trade secret pursuant to the
process provided in Idaho Co8é4-114and thefiRules Goverimg the Protection and
Disclosure of Records the Possession of the Department of Environmental QaélbAPA
58.01.2)).

10 Conclusion

DEQ developed theggocedureso implement its antidegradation poliag required by the

federal water quality standards @6R81 31 . 12 ) . |l dahods fundintiee gr ad at
ldahd water quality standards (IDAP38.01.02). This guidangaovidesthe requirements of

these rulesdescrileshow antidegradatiowill be implemented in Idah@andpresents

recommended procedurdgtcan bemodifiedas needed.

DEQ solicitedtheinput and participatiofrom public and privatentitieswhile developing this
guidanceNine antidegradation guidance development meetings held between

Decembef010 and Augus2011.A 30-day public comment period opened on January 27, 2012,
with therelease of the public comment draft guidance. The draft document was updated
address public commernitom Januaryand March2012 April 2015, and July 2019nthe
antidegradation provisiongr Novembey 2019, he public will have the opportunity to comment
onthis antidegradation procedugelidanceduring a public workshap

65



Draft Idaho Antidegradation Implementation Procedures

References
CFR (Code of Feder al R eyg ug taat ni doamRRd3d.. 200 1450. @A Wat e
Chapra, S.C. 199Burface WateQuality Modeling New York: McGrawHill.

CREM (Council for Regulatory Environmental Modeling). 20G&idance on the Development,
Evaluation, and Application of Environmental Mod&Mashington, [T:
US Environmental Protection Agenc€REM. EPA/100/K-09/003

DEQ (Idaho Department of Environmental Quality). 20@%plementation Guidance for the
Idaho Mercury Water Quality CriteriaBoise, ID: DEQ, State Office.

DEQ (Idaho Department of Environmen@iliality). 2016 Water Body Assessment Guidance
3rd ed.Boise ID: DEQ.

DEQ (l daho Department of Environmental Quali't
Boise, ID: DEQ.

EPA US Environmental Protection Agency). 199&chnical Support Document For \Wat
Quality-based Toxics ControWashington, DC: EPAOffice of Water. EPA/505/20-
001

EPA (US Environmental Protection Agency). B®terim Economic Guidance for Water
Quiality Standards WorkbooWashington, DC: EPA, Office of WatdPA-823-B-95
002.

l[dahoCode 2019a. ATransparent and§874807andt4dl4. Governr
| daho Co dWater Qaéitioddaho Cddeg39-3603 andB39-3617 §39-3620.
| DAPA. 2019. fAldaho Water Quality Standards. o

ISWCC (Idaho Soil and Water Conservation Commission). 20850 Agricultural Pollution
Abatement PlanBoise, ID: ISWCC. Prepared by Resource Planning Unlimited.

Kentucky Waterways Alliance v. EPA (US Environmental Protection Agency). Z2@8F.3d
466 [6th Circuit}

King, E.S.2005.7 T i eAntidegradation Reviews and Significance Thresholdemorandum
from Ephraim S. King, Director Office of Science and TechnoltgyVater
Management Division Directors.

US Congress. 197Zlean Water Act (FederdVater Pollution Control Act)33 USC 812511
1387.

66



Draft Idaho Antidegradation Implementation Procedures

Glossary

Thetermsdefinedin this glossary are specific mtidegradation analysiBefinitionsfor statute
or rules aralsoprovided.

8303(d) This section of th€lean Water Actequiresreporting of waters that need total
maximum dailyloads

8305(b) This section of th€lean Water Actequiresreporting on water quality status of all
waters

8401 This section of th€lean Water Actequirescertification that water quality stdards
will be met

8404 This section of th€lean Water Actequirespermits for discharge of dredge or fill
material

Adverse: A change in water quality to conditions that are worse for support of a beneficial use
(e.g.,an increase in temperatureath/erseto cold water aquatic life, as is a decrease in
dissolved oxygen).

Affordable: Pollutioncontrol alternatives within the financial means of most dischargers or
activities of the same industrial classificati@ng(.,Standard Industrial Classificati¢SIC]

code) or size for publicly owned treatment worksnajor or minor).The concept of
affordability is dischargespecific.If a wastewater treatment alternative is not affordérie
discharger for a specific activity type (e.g., presents a sutistadverse economic impadt),

is not a reasonable alternative for purposeB@f Il antidegradation analysis.

Alternatives Analysis: An evaluation of alternatives for regulated activities or discharges that
might degrade water quality, including $edegrading alternatives, nondegrading alternatives,
and nedischarge alternatives. Examples of alternatives include treatment process changes,
relocated discharge facilities, land application, reuse, and subsurface discharges.

Ambient: The prevailing wadr quality conditions in a water body, as opposed to effluent
quality.

Antidegradation: A regulatory policy and implementation procedure to protect existing and
designated uses of surface waters and to specify how DEQ will determine whether and to what
extent existing surface water quality may be degraded.

Applicant: Applicant means aentity applyingfor a permit or license subject to certification
underthe Clean Water Ag401.

Assessment Unit (AU)The geographic unit for reporting water qualityl ird ashimegrated

Report. AUs ara subdivision of water body identification units (identified by water body
identification numbers, or WBIDs), are based on stream size, and bound an area of water more
likely to be of similar quality than the larger WBLtbBey are a part of.

Assimilative Capacity: Theamount (load) of a pollutant that can be added to a specific water
body under critical conditions without causing the concentration to exceed water quality
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criteria associated with a beneficial use. It icgkdted as the difference between the criterion
level and the ambient level of a pollutant.

Beneficial UsesAll existing and designated uses on or in surface waters of thécftate
shortened to just upas defined iINDAPA 58.01.02:

Any of the various uses which may be made of the water of Idaho, including, but not limited to, domestic
water supplies, industrial water supplies, agricultural water supplies, navigation, recreation in and on the
water, wildlife habitat, and aestheticherbeneficial use is dependent upon actual use, the ability of the
waterto support a nonexisting use either now or in the future, and its likelihood of being used in a given
manner. The use of water for the purpose of wastewater dilution or as a reegiténdor a waste

treatment facility effluent is not a beneficial use.

Cost-Effectiveness The cost per unit mass of pollutant removal achieved in wastewater
treatmente.g.,dollars per poungl a greater cost per pound means lower-effstctiveness. In
comparing alternative treatment methods, if there is a large jump in cost per unit mass for a
relatively small gain in pollutant removahe alternative offering greater pollutant removal

but at significantly lower costffectivenessnaynot bereasonablelreatment methods with
differences of less than 10% in cost per unit mass of pollutant removed may be considered
equally

Current Water Quality : A measurement or estimate of surface water quality for pollutants
under currently permitted pollutant loadsasspecific time and in a specific location.

Degradation or Lower Water Quality : Idaho Code §838602(7)defines thisas:

For purposes of antidegradation review, a change in a pollutant that is adverse to designated or existing
usesas calculated for a new point source, and based upon monitoring or calculated information for an
existing point source increasing its discharge. Such degradation shall be calculated or measured after
appropriate mixing of the discharge and receiving wadeky.

Designated UseA beneficial use assigned to a specific water body unit as tabulated in the
water quality standards (IDAPA 58.01.02.1160), as well as the beneficial uses that apply to
all waters of the statf@DAPA 58.01.02.10D

Those beneficlauses assigned to identified waters in Idaho Department of Environmental Quality Rules,
| DAPA 58. 01. 02, i Water Quality Standards and Wast ew
through 160, whether or not the uses are being attained.

Discharge:IDAPA 58.01.02defines thisas:

When used without qualification, any spilling, leaking, emitting, escaping, leaching, or disposing of a
pollutant into the waters ofthe stakeor pur poses of antidegradation revi
Section 401 oftte Clean Water Act.

Ephemeral Waters: IDAPA 58.01.02defines thisas:

A stream, reach, or water body that flows naturally only in direct response to precipitation in the
immediate watershed and whose channel is at all times above the water table.

Existing Use:Beneficial uses actually attained in or on a surface water body on or after
November 28, 1975, whether or not the uses are designated in the water quality standards
(IDAPA 58.01.02)
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Those beneficial uses actually attained in waters on or after Nmre2B8, 1975, whether or not they are
designated for those waters in I daho Department
Quality Standards 0

High-Quality Water: Theoverall quality of a water body unconstrained by water quality of
individual parameter®Qutstanding resource waters can be recognized for their high ecological
value.

High Water Quality: Theconcentrations of parameters that are better than water quality
criteria.

Integrated Report (IR): A report on the status of use suppartd compliance with water
guality standards for state surface waters. The IR meets the regulatory reporting requirements
of Clean Water Acg305(b) andg303(d) (IdahaCode §393602(15)

filntegrated repo@tmeans the consolidated listing and reporofthe state's water quality status pursuant
to the federal clean water act.

Intermittent Waters : IDAPA 58.01.02defines thisas:

A stream, reach, or water body which naturally has a period of zero (0) flow for at least one (1) week
during most yeardVhere fow records are available, a stream with a 7Q2 hydrologitelsed

unregulated flow of less than otenth (0.1) cubic feet per second (cfs) is considered intermittent.
Streamswith natural perennial pools containing significant aquatic life uses afataohittent.

Jurisdictional Waters: Waters of théJnited Stateso which the Clean Water Act applies.

Justified: A socially oreconomically justifiegproject is important to theocial oreconomic
development of the local community

LessDegrading Alternative: An alternative to a proposed activity or discharge that would
result in less degradation to water quality than the minimum level of pollution control.

Listed: A waterbody identified in thentegratecdrReport in Category 5 for failure to meet one
or more water quality criteria or for not fully supporting a (esg.,bioassessment may
directly determine aquatic life use is not fully supported

Man-Made Waterways IDAPA 58.01.02defines thisas:

Canals, flumes, ditches, wasteways, drains, latexatifor associated features, constructed for the

purpose of water conveyance. This may include channels modified for such purposes prior to November
28, 1975. These waterways may have uniform and rectangularserctisns, straight channefs]low
ratherthan cross topographic contours, be lined to reduce water loss, and be operated or maintained to
promote water conveyance

NecessaryNo reasonable alternatives exist to prevent or minimize degradation.

Nondegrading Alternative: An alternative to a proposed or existing discharge that would not
result in degradation of existing water quality.

Notice of Intent (NOI): A form or application applicants must submit to EPA when seeking
coverage under a general permit
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Outstanding Resouce Water (ORW): A surface water body the Idaho legislature designated
as an outstanding national or state resource water. An ORW receives Tier lll antidegradation
protection (IDAPA 58.01.02)

A high quality water, such as water of national and state entksvildlife refuges and water of

exceptional recreational or ecological significance, which has been designated by the legislature and
subsequently listed in this chapter. ORW constitutes an outstanding national or state resource that requires
protectionfrom point and nonpoint source activitithat may lower water quality.

Parameter: A characteristic of water quality relevant to a &fenal use Parameters may be a
pollutant that directly changes water quality (edgscharge of copper increases cappe
concentrations) or a characteristic affected by a pollutant. For example, dissolved oxygen is a
parameter of concern that is often adversely affected by discharge of algmamding

organic waste (i.ehiological oxygen demand is the pollutant) or nedily by nutrient

enrichment (e.gphosphorus, a pollutant). The terms parameter and pollutant are often used
interchangeably.

Pollutant: IDAPA 58.01.02defines thisas (also see Parameter)

Dredged spoil, solid waste, incinerator residue, sewage, garbagyage sludge, munitions, chemical

waste, biological materials, radioactive materials, heat, wrecked or discarded equipment, rock, sand, silt,
cellar dirt; and industrial, municipal and agricultural waste, gases entrained in water; or other materials
which, when discharged to water in excessive quantities, cause or contribute to water pollution. Provided
however, biological materials shall not include live or occasional dead fish that may accidentally escape
into the waters of the state from aquaculfadlities.

Presumed UseProtection: Protectionof water qualityof undesignated watdodiesbased on
the presumption thegansupport cold water aquatic life and primary or secondary contact
recreation.

Reasonable Alternatives aredentifiedas reasonableased on casgpecific information.
Nondegrading or lesdegrading pollutiortontrol alternatives shall be considered reasonable
where the costs of such alternatives are affordable.

Regulated Activity: A regulated activityor discharge requiis a permit or license and is
subject to CWA 8401 certification (e.&WA 8402 |[PDESpermits], CWA 8404 [dredge and
fill permits], or a FERC license).

Short-Term or Temporary Changes in Water Quality. Reductions in water quality lasting for
a short timgoeriod with no longerm, residual effects.

Social or Economic Justification:An evaluationof whether theroject causing degradation
provides social or economic benefits important to the community in the area in which it
occurs.

Technologically Feasibk: Capable of accomplishment as evidencea pyior success under
similar circumstance&e.g.,industry standards are in place for a facility or treatment
technologies exist at similar facilities

Tier | Protection: Policies and procedures reqog an antidegradation review to prevent
degradation that would result in a beneficial use not being fully supported or violation of water
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quality criteria. Tier | protection applies to all surface waters as the minimum protection level,
regardless of existing wet quality.

Tier 1l Protection: Policies and procedures redog an analysis of alternatives and social or
economic considerations to justify significant degradation or a determination the degradation
is insignificant. Tier Il protection applies to allrface waters where existing water quality is
sufficient to classify them as high quality on a water bogyvater body basis.

Tier 1l Protection: Policies and procedures that prohibit any degradation in waters
designated in the water quality standarsl©&Ws. A new or expanded source of pollutants
may be allowed if it is offset to avoid degradation.

Water Body: A generic term for a stream, river, lake, reservoir, or other type of water, or a
portionof water usually identified by name and/or boundarie

Water Body Unit and Water Body | dentification Numbers (WBID ): Water body units are

the geographicuni sed i n | dahods water quality standar
beneficial uses. A water body unit includes all the named and unnamed tributaries within a

drainage and is considered a single unit unless designated otherwise. All water bod units ar
assigned a unique identification number (WBID)DAPA 58.01.02

Includes all named and unnamed tributaries within a drainage and is considered a single unit unless
designated otherwise.

Water Quality Criteria: Elements of water quality standards expegsas pollutant

concentrations or narrative statements representing the level of chemical, physical, or biological
water quality that supports a beneficial use. Numeric criteria arspeséfic, applying only to
particular beneficial uses. Narrative erith are general, applying to any and all uses applicable

to a water body.
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Appendix A. Antidegradation Review Flow Chart
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